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International Joint Commission. 



In the Matter op an Application of Watrotjb Is- 
land Boom Company for Approval of Plans for 
Boom in Rainy River. 



DECISZOH AND OEDEK OF AFFROVAI. 

Filtd October 13, 191S, al Watkington and Ottawa. 

At a special meeting of the commission, held in the city 
of Montreal, at the courthouse, in the Court of King's Bench, 
appeal side, on the 2d day of September, 1913, the committee, 
consisting of Messrs. Casgrain and Tawney, to whom was 
referred the application in this matter, submitted the 
following report, together with all the evidence and exhibits 
taken by them in accordance with the order of the commis- 
sion at International Falls, Minn., to wit: 

On the 2d day of April, 1913, the following order was 
made: 

Ordered, That questions growing out of the application of the 
Watrous Island Boom Co. for approval of its plans for the construc- 
tion of a boom in the Rainy River be referred to two members of the 
commission to investigate, and, if in their opinion desirable, to take 
such testimony as they may consider necessary to be laid before the 
commission for its final determination of the question whether such 
application should be approved in whole or in part; and to fuUy 
report the facts, together with such evidence as may be taken to the 
conunission as soon as may be; and that the further consideration of 
the application be continued to a date to be fixed by the chairmen. 

Ordered, That Mr. Tawney and Mr. Casgrain be appointed to act 
under the forgoing order. 

In pursuance of the above-recited order the undersigned 
met at International Falls, Minn., and on the 5th of May 
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proceeded to cany out the instructions of the commission. 
The application is in the following terms: 

To the Honorable, the IiiienMtional Joint Commission, Washington, 
D. C, and OUawa, Canada, the Secretary of State, and the Secretory 
of War of the United States, Washinffton, D. C. 

Gsntlbmbn: The undersigned, Watrous Island Boom Co., a cor- 
poration oi^anized under the lawB of the State of Minnesota for the 
purpose of improving Eainy River on the northern boundary of the 
State, and its tributaries, including, amoi^ others Winter Road, 
Beaudette, Rapids, Black, Big Fork, Little Fork, Ash, Vermillion, 
and Namakau Rivers, and their tributaries, and the driving of logs 
therein, or in any portion thereof, and the improvement of such 
streams and tributaries by clearing and straightening the chatmels 
thereof, closing sloi^hs, directing slmceways, booms of all kinds, 
side rolling, sluicing and flooding dams, or otherwise, and keeping 
such works in repair and operating the same so as to render driving 
logs in such streams and tributaries reasonably practicable and 
certain and chaigii^ and collecting reasonable and uniform tolls upon 
all logs, lumber, and timber driven, sluiced, or floated on the said 
streams or any thereof; also taking possession of all logs put in such 
streams, and upon such rollways, and breaking the rollways and 
driving the Ic^, lumber, and timber; and also driving any and all 
logs and timber at the request of the owner or owners, which may 
be put into said streams or any thereof, and taking charge of same 
and drivii^ the same down and out of such streams or down so far as 
the improTemeuts of the company may extend; and chaining and 
coUecting therefor of the owner or party controlling said logs or 
timber reasonable chaises and expenses for such services; also 
buying, selling, and usii^ all property, real and personal, necessary 
or convenient for its purpose, herewith submits plans for booms in 
Rainy River between the mouth of Little Fork River and the mouth 
of Black River, for storing, handling, sorting, and loading logs and 
forest products, and respectfully requests approval of such plans. 
Appended to this application and printed herewith are: 

1. A copy of the articles of incorporation of Watrous Island 
Boom Co. 

2. The necessary duplicates and copies of this application required 
by the rules of the International Joint Commission and the Depart- 
ment of War, as well as the plans of the boom and surveys and 
soundings of the adjacent waters. 

Respectfully submitted. 

Watbous Island Boou Co., 
By Edwabd WiJi-LiNGTON Baokus, 

President. 
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This application was filed in Washington and in Ottawa 
in April, 1912. 

On or about the 13th of November, 1912, Mr. John 
Thompson, acting for the attorney general for the Dominion 
of Canada, filed a reply or statement in response to the 
appUeation, as follows: 
To the TionoTobh the IntemaHonal JoiiU Commiseitm, Ottawa, Cariada, 

avd Washington, D. G. 

Q-ENTLSMSs: The Govemment of the Dominion of Canada in re- 
sponse to the above application submits the foUowii^: 

1. The plans Bubmitted by the applicants do not show the true 
location of the piles and the proposed boom. The true location is 
shown on the plan prepared by the public works department of Canada, 
which is filed herewith. It showB that the proposed boom crosses and 
recroBses the Rainy Kiver, 

2. The international boundary line in the Kainy River has not been 
fixed, and until this has been done it can not be ascertained to which 
jurisdiction the appUcants are subject. 

3. On the plan prepared by the department of pubHc works it is 
shown that pile driving has aheady been done and that the piles are 
not in the position shown on the plans submitted by the appUconts. 
For example, at Laurel, a sinall wharf 3,000 feet east of Big Fork 
River, the appUcanta' plan shows the piles running to the whajf, but 
on the plan of the department of pubhc works the boom is 300 feet 
from the wharf. 

4. From the me^er soimdings shown on the various plans of the 
river it is impossible to say where the boom should be placed in the 
interest both of navigation and of the applicants. 

5. Steamers usii^ the north side of the river are obliged to make 
frequent stops to land and take off passengers by running the bow of 
the vessels on the shore, and this must be done with the bow upstream. 
In many places the boom is so dose to the north shore that a vessel 
going downstream has not room to turn in order to make a landing. 
This is shown on the plan of the department of pubUc works. 

6. At the present time steamers can not use the river exclusively 
on ^e north side of the piles, and the Canadian Grovemment submits 
that judgment should be withheld until a survey of the river has been 
made to determine whether or not steamers can use the north half of 
the river. 

7. The plan filed by the appUcanta shows that an 8-foot channel is 
to be dredged below Big Fork River. This will altcor the natural level 
and fiow of the water, and the extent to which the natural flow will 
be affected should be first determined. 
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8, Here should be Bome rule as to what procedure is to be adopted 
to have the river cleared sufficiently for safe navigation. 

9. It should be possible to allow the applicants privileges in the 
river so as not to unduly interfere with navigation. 

Dated at Ottawa, the 13th day of November, 1912. 

The approval of the United States Government, dated 
April 3, 1912, of the plans submitted by the company is 
in the following tenns: 

Whereas by section 10 of an act of Congress approved Mart^ 3, 
1899, entitled "An act making appropriations for the construction, 
repair, and preservation of certain public works on rivers and har- 
bors and for other purposes," it is provided that it shall not be law- 
ful to build or commence the building of any wharf, pier, dolphin, 
boom, weir, breakwater, buklhead, jetty, or other structures in 
any port, roadstead, haven, harbor, canal, navigable river, or other 
water of the United States, outside established harbor lines, or 
where no harbor linee have been established, except on plans recom- 
mended by the Chief of Engineers and authorized by the Secretary 
of War; and it shall not be Uwful to excavate or fill, or in any man- 
ner to alter or modify the course, location, condition, or capacity 
of, any port, roadstead, haven, harbor, canal, lake, harbor of refuge, 
or inclosure within the limits of any breakwater, or of the channel 
of any navigable water of the United States, unless the work has 
been reconunended by the Chief of Engineers, and authorized by 
the Secretary of War prior to beginning the same; and 

Whereas the Watrous Island Boom Co., a corporation oiganized 
under the laws of the State of Minnesota, has applied to the Secre- 
tary of War for the approval of plans, hereto attached, for booms 
in Rainy River, between the mouth of Little Fork River and the 
mouth of Black River, in the State of Minnesota, for storing, 
handling, sorting, and loading logs and forest products, which plans 
have been recommended by the CSiief of Engineers. 

Now, therefore, this is to certify that the Secretary of War hereby 
gives permission to the said Watrous Island Boom Co. to con- 
struct booms and to dredge in the said Rainy River, as shown upon 
said plans, so far as the said booms and dredging affect navigable 
waters of the United States, subject to approval by the International 
Joint Commission and of such conditions not concerning the inter- 
ests of navigation which the said commission may prescribe, and sub- 
ject to further conditions as follows: 

1, That the work herein permitted to be done shall be subject 
to the supervision and approval of the engineer officer of the United 
States Army in chaise of the locahty. 
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2. That if at any time in the future it shall be made to appear 
to the SecretBiy of War that the structures herein authorized are 
unreasonable obstruotiona to the free navigation of said waters, 
said Uoensee will be required, upon due notice from the Secretary of 
War, to remove or alter the sune so as to render navigation through 
said waters reasonably free, eaqr, and unobstructed. 

3. That the work is to be executed as shown upon the plan hereto 
attached. 

4. That where the navigable ohimnel is inclosed in tiie boom, a 
channel 200 feet wide and 8 feet deep at mean low water shall be 
dredged outside the boom for the accommodation of boats. 

5. That all work, except dredging, shall be completed brfore the 
opening of the navigation season of 1912. 

6. That all dredging shall be completed before the end of the 
navigation season of 1912. 

It is understood that this instrument simply gives permismon 
under sud act of Congress to do the work herein authorized; that 
it does not give any property rights, and does not authorize any 
injury to private property or invasion of private rights. 

From the statement in response or reply, on behalf of the 
Dominion Government, it will be seen that no plans have 
yet received the approval of the department of public 
works. Until this approval is given, the construction, 
erection, or maintaining of any boom in the Rainy River, 
which is a navigable river, is illegal. 

The act "Respecting the protection of navigable waters," 
being chapter 115 of the Revised Statutes of Canada, sec- 
tion 4, says: 

No bridge, boom, dam, or aboiteau shall be constructed so as to 
interfere with navigation, unless the site thereof has been approved 
by the governor in council, nor unless such boom, dam, or aboi- 
teau is built and maintained in accordance with plans approved by 
the governor in council. 

Pursuant to notices which had been given to all the 
interested parties, the undersigned, on the morning of 6th 
Hay, in company with the following, proceeded down the 
Rainy River as far as the Long Sault Rapids; 

C. J. Rockwood, representing Watrous Island Boom Co. 

E. W. Backus, president of the Watrous Island Boom Co.', 
and of other interested companies. 

J. T. Home, representii^ the Rainy River Navigation Co. 
and the Western Canal Co. , 
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Capt. J. Black, master of the steamer Agwinde, belonging 
to the Bainy River Navigation Co. 

C. 8. Giles, C. E., en^eer in chai^ of the works of the 
Watrous Island Boom Co. 

Col. Charles L. Potter, United States Corps of Engineers. 

D. W. Jamieson, resident engineer of the department of 
public works of Canada at Fort Frances. 

Samuel J. Chapleau, principal assistant ei^pneer, depart- - 
ment of pubUc works of Canada, the ei^neer in charge of 
the works on the Rainy River, who was to meet the under- 
signed at International Falls, was on his way, but owing to 
imforeseen circumstances only arrived the next day. 

The undersigned had with them a blue-print pkm of the 
boom, which was af terwfurds filed as Exhibit " A " and which, 
it was stated to them by Mr. Rockwood, had been forwarded 
to the secretaries of the commission, in conformity with the 
order of the commission issued at Washington on April 2 
last. The undersigned had also a sketch map or tracing 
showing the changes in the boom, which had been recom- 
mended by the department of public works. 

The undersigned, accompanied by the foregoing, followed 
the boom down the river from the mouth of the Little Fork 
River to the mouth of the Black River, the progress on the 
river being followed step by step on the plan " A," which 
appeared to the xmdersigned to be a correct representation 
of the boom as constructed. 

Mr. Giles gave all the information required, and Capt. 
Black pointed out several places where, in his opinion, navi- 
gation was obstructed by the works. The undersigned noted 
on the plan and on the river three places, hereinafter nwre 
particxilarly referred to, where the boom seemed to interfere 
with navigation. Capt. Black, however, admitted that 
several important changes had been made in the boom Mid 
some of the worst objections removed. 

The boom extends from Little Fork River to the mouth 
of Black River, a distance of a little over 10 miles, and follows 
the American shore. In some instances it extends out to 
the middle of the stream and in a few places beyond the 
center. The boundary line has not yet been settled in that 
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part of Rainy River, but from observation the undersigned 
are able to say that whether the bounddry line follows the 
middle of the stream or the middle of the channel the boom is 
almost wholly constructed in American territory. At one 
place it will be necessary to dredge a new channel 2,800 feet 
in length by 60 feet in width and 8 feet in depth. This 
•dredgii^, as shown on the map, forms part of the plan to be 
approved. The boom as constructed consists of 198 clusters 
of 3 to 9 piles, driven at distances of 100 to 200 feet apart, 
•which clusters are connected by ordinary boom sticks. 

On the 6th May at 10 a. m. the undersigned, bang of 
opinion that it wajs desirable to take testimony, opoied the 
hearing in the Kx)ochichii^ County courthouse at Interna- 
tional Falls. All the parties who were present the preceding 
day and hereinbefore mentioned appeared, with the addition 
of Mr. Geoi^e A. Graham, refwesentii^ the Rainy River 
Navigation Co., and Mr. Samuel.J. Chapleau. The following 
were sworn and gave their testimony: G. S. Giles, E. W. 
Backus, Col. Potter, Samuel J. Chapleau, Oapt. Black, and 
Fred Smith, of Laurel, Minn. 

The following is a sjoiopsis of the essential parts of the 
evidence : 

The object of the boom is to collect, handle, and sort 
timber which is driven down the Big Fork, little Fork, and 
Black Rivers. This timber consists of pulp wood for the 
mills at International FaUs and Fort Frances, belonging to 
and operated by the Ontario & Minnesota Power Co., of which 
Mr. Backus is the president, and the logs for the following 
sawmills: One mill of the International Lumber Co. at 
International Falls, one mill at Spooner, Minn., and one mill 
at Keewatin, Ontario, belonging to the Keewatin Lumber 
Co., all of which belong to or are controlled by the Backus 
interests. 

The mill of the Engler Lumber Co. and of the Rat Portage 
Lumber Co. and of divers similar mills on the Rainy River, 
all beloi^ to independent companies and stationed below 
the boom. 

At a previous hearing at International Falls on the 17th of 
September, 1912, another company operating a mill at 
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Spooner, the ShevUn-Mathieu Lumber Co., was represented 
by counsel, but this mill was subsequently purchased by 
the Backus interests. 

In his testimony Mr. Backus gave the following informa- 
tion: 

The reasonably full capacity of the mills of the Inter- 
national Lumber Co. is approximately 200,000,000 feet of 
sawed lumber per annum. There would be cut this yoM* at 
International Falls 80,000,000 feet of lumber, at Spooner 
60,000,000, and at Keewatin 40,000,000. Besides thb, the 
consumption of pulp wood for the pulp mills at International 
Falls and Fort Frances is at their present capacity 160,000 
cords per annum. This wood is brought in from various 
directions by all the railroads entering International Falls, 
and also a lai^ portion is put into the streams, the Little 
Fork, Big Fork, and Black Rivers, and driven into the 
Watrous Island Boom Co.'s boom and there hoisted and 
brought back by rail. 

The method of haodling this boom is to bring all of the logs and 
pulp wood into the boom, take out all the pulp wood, if possible, and 
what logs are necessary to come to International Falls sawmill and 
haul them back by rail to the miUs at International Fdls and Fort 
Frances, both sawmills and pulp mills. The logs belonging to the 
mills lower down the river are then released and they float down to 
the other mills. 

There is other timber collected in the boom, such as ties, 
cedar poles and posts, which come down these rivers and 
after being released go down the Rainy River to a point 
lower down than the end of the boom. Mr. Backus esti- 
mated the total nimiber of feet of logs for the collecting and 
sorting of which the boom was used at an average of 
125,000,000 feet of saw logs and approximately 50,000 to 
60,000 cords of pulp wood, besides ties, poles, posts, etc., 
and the averf^ value at $3,000,000. He also stated that 
the investment in mills and in timber by the companies 
which used this boom for the transportation of logs down 
the river either to the mills or to the place of loading them 
on cars is $20,000,000. Within the last four or five years 
the lumbering operations on the Rainy River have increased 
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to a very considerable extent, especially since the paper 
mills began operating in the summer of 1910, 

It was also established by Mr. Backus that the total acre- 
age of the boom, 305.3 acres, is barely sufficient for the han- 
dlic^ of the timber supplying the mills. 

The imdersigned crossed to Fort Frances and visited the 
partly constructed mill at that point. When completed, 
this large establishment will employ a great number of hands 
and turn out a large product. 

Two witnesses were examined in relation to the navigation 
of the Rainy River. 

There is no doubt that before the Canadian Northern Rail- 
way was built the Rainy River formed an important link in 
the chain of navigable waters, which stretches from the head 
of Lake Superior to the Lake of the Woods, and served as a 
highway for travelers and freight. In fact, the undersigned 
were able to gather from what they heard during their visit 
to this section of the country, and from evidence given before 
them in the matter of the levels of the Lake of the Woods, on 
a previous visit, that prior to the construction of the railway 
there was considerable fa-aflBc up and down the Rainy River, 
but although there was some difference of opinion upon the 
point at the hearing on the 6th of May, the undersigned can 
state that the great weight of evidence goes to show that there 
is very little traffic at the present time upon the river, and 
that the carrying of passengers by boats is almost exclusively 
restricted to the carriage of tourists. The witness, Fred 
Smith, who had been in the steamboat business himself, swore 
that after the building of the railway his company persevered 
in running their boats for two years, but that this was done 
at a constant loss and that the shareholders, who had had 
to contribute toward the expenses for these two years, finally 
decided to give up; the undersigned saw one of the boats 
high and dry on the shore, where it has been lying ever since 
and gradually falling to pieces. 

It appears to the undersigned that the predominant inter- 
ests in the Rainy River are the lumbering interests, and 
although they do not express the opinion that the naviga- 
tion interests are to be neglected, still, the immediate future 
of the country around International Falls on the American 
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side, and Fort Frances on the Canadian side, seems to depend 
to a great extent upon the prt^ress and prosperity of tiie 
lumber and pulp mills. 

It appears from the evidence of Mr. Giles, Col. Potter, and 
Mr. Chapleau that the first map filed by the applicants with 
their application did not correctly represent the boom as 
built in the river, that certain representations and suggestions 
had been made by the Dominion Government and that these 
suggestions had been, to a great extent, if not wholly, carried 
out in the amended plan filed and in the reconstruction or 
correcting of the boom in the river. 

Upon this point Mr. Giles says: 

Q. Wwe those changes indicated on the small map the only 
changes which have been recommended by the department of public 
works t — ^A. They were the changes that were asked for by the depart- 
ment of pubhc works of Canada. 

Q. And the only changes *— A. And the only changes they asked 
for. From piling No. 27, 1 think it was, to a certain distance up the 
river they asked us to remove, and they wanted the sheer boom re- 
moved at the Laurel Dock, and that has been done, and the piling 
in the channel that they wanted to be removed. The only thing 
that has not been done is the dredging of the channel and the remov- 
ing of those stone pieis that you saw, of the sheer boom down there, 
which we have marked on the map "to be removed." 

As already stated, during the visit on the previous day, 
Capt. Black admitted that corrections and improvements in 
the boom had been made, and he eoncmred with the others 
present that if other slight corrections and improvements 
were made the objections of the navigation interests to the 
boom would disappear. 

There were thrce points at which it was at first suggested 
that some changes might be made in the interests of naviga- 
tion, viz, at a point opposite lots 1 and 2 of section 30, lot 
2 of section 25, and at a point about 600 feet east of Watrous 
Island. 

Col. Potter and Mr. Chapleau were examined as to the 
corrections or improvements which should be made at these 
points. In relation to the first point, viz, lots 1 and 2, 
section 30, Col. Potter say«: 

The river is narrow. It is a straight reach, and there is no 
difficulty in navigating thrcmgh it. The only question, as I under- 
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stand it, ia the possibility of having to turn in it. You could not 
operate the boom and give them room to turn in there; therefore 
the 10, 16, or 20 feet that would be taken away from the boom 
company would be of no advantage to navigation and might hamper 
the boom company a Uttle — that would be my opinion — at that point. 
Q. Would that mean that there is no way of allowing these people 
to turn their boats there at all — that they would not be able to stop 
if it was necessary to turn at that point ? — ^A. They would have to 
go below and turn around and run up if they happened to want 
to make a landing at that one particular point. At that puiiculsr 
point the boom company couldn't operate and give the steamers a 
chance to turn; they would have to go below, anyhow; and the little 
additional width that you could give them without seriously hamper- 
ing the boom company would not help them enough to pay to have 
it done, in my opinion. 

Ab to the next point, opposite lot 2, section 25, Col. 
Potter says: 

I think that is a bad bend for the steamers and a bad bend for the 
lumber interests. But, in my opinion, the lumber interests could get 
along by redriving those clusters of piles — those two that are out — 
50 feet nearer the south shore, and it would be a help to the navi- 
gation people in making that bad bend, against an upriver wind as 
we had yesterday. 

Coming, then, to the third point, viz, the outlet of the boom 
about 600 feet east of Watrous Island, Col. Potter says: 

In my opinion a change could be made there without injuring the 
boom company at all, because they have an outlet from their boom 
into the river, which is a flaruig outlet, for which there is no reason, 
and they have got the same width down here that they have at the 
outlet. They could take the logs out just as easily, and a very small 
change there would give the steamboats the whole of that 11-foot 
channel. By moving the last pier in about 50 feet would make a 
width of opening practically the same to them, and would give the 
navigation interests all of the 11-foot channel. 

Mr. Chapleau, speaking of the first objection relating to 
the narrownesB of the channel opposite lots 1 and 2, section 
30, when asked if, in his judgment, any change could be 
made in the clusters of piles that would not seriously interfere 
with the transportation of logs through the boom, answers : 
I do not think it is necessary in the interests of navigation at that 
particular stretch for the reason that if the clusters were moved 
over it would not be of any aid to boats passing through there. 
They have plenty of width there and plenty of water. , - i 
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Q. Yee, but if thej had to turn around, then they wouldn't have 
plenty of room, would they * — ^A. It is within such a ahort distance 
that they could either go above or drop below and turn. 

Q. In other words, they could not maintain a boom at all if you 
gave room enough for boats to turn at this particular point 1 — A, No; 
it would be too congested. 

In relation to the second point, viz, lot 2, section 25, Mr. 
Chapleausays: 

It seems to me that that is a very narrow turn there, and pretty 
hard to negotiate either going up or coming down the river. At the 
same time it is very hard to get logs around a place like that. I 
should imagine they would be required to keep a force of men there 
during the driving, and as they would be required to have men there 
I should Bay it would be much to the advantage of navigation to give 
them all the width they can get, although it might require to have 
men there at certfun timee of the drive. 

Q. Col. Potter stated that if these two piles immediately opposite 
lot 2, section 26, were driven 60 feet farther in than indicated on this 
map, that would be practically all that the interests of navigation 
would require, and that it would not seriously interfere with the opera- 
tion of the boom. Do you acquiesce in that opinion f — A. Yes, sir. 

As to the third objection, Mr. Chapleau su^ested that the 
three cribs and two pile clusters at the outlet of the boom 
be moved in toward the Minnesota shore about 80 to 100 feet. 
When Mr. Chapleau made this statement, Col. Potter inter- 
jected — 

I had not seen the map when I testified. I would say that that 
outer pier might be put in 76 feet with advantage to navigation and 
not hurt the log driving. 

When the two engineers had been heard the chairman 
inquired: 

Have any of you gentlemen any questions that you desire to ask 
Col. Potter or Mx. Chapleau i 

Mr. Gbahah. No; the points I was going to speak about you have 
covered with these gentlemen's testimony. 

Capt. Black, who was afterwards examined, traversed the 
same ground as had been gone over by the engineers and 
was examined as to the three objections, and after giving 
his testimony upon these points the following question was 
put to him: 

Q. That would remove practically all of the objections, then, on 
the part of the navigation interests 1 — A. Yes; we couldn't ask for 
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much more, because they have behind it very shallow water, and where 
there is no water there is no use for the boats to try to run. 

Q. Do I understand you to say that the only objection which 
remains is the narrow space which is left between the Canadian shore 
and the boom at the first cross on the map— Exhibit Af — A, Yes; 
at lots 1 and 2. 

Q. That is the only objection that remuns now, practically) — 
A. Yes; and that can be overcome by the boats running either above 
or bdow before turning. 

There is nothing to show that the boom itself caused any 
obstruction or diversion of the waters of the Rainy River 
on either side of the line affecting the natural level or flow of 
boundary waters on the other side of the line, vIt;, on the 
Canadian side, but it is in evidence that the operation of the 
works might, if, for instance, a jam occurred, have that 
result or effect. The dredging of the channel at the spot 
indicated would alter or lower the level of the stream. 

When all the witnesses had been examined, the chairman 
said: 

Have any of you gentlemen anything further to offer 1 If there is 
nothing further, the hearing is cloBed. 

None of the parties present offered any evidence or 
remarks, and consequently the proceedings were declared to 
be at an end. 

It will be noticed that neither Government nor any of the 
interests were represented by counsel, although, as herein 
above stated, notices had been duly given of the proceedings. 

The objections urged on behaJf of the Government of 
Canada in the statement in response to the application filed 
by Mr. John Thompson, as herein above mentioned, may be 
sunomarized under the following headings: 

1. The plan filed with the application does not Show the 
ta*ue location of the boom as constructed. 

2. The international boundary not yet having been 
settled, it is impossible to say within what jurisdiction the 
boom will lie. 

3. The soundings in the river are incomplete, and therefore 
it is not possible to say where the boom should be placed, 
having regard to the interests of navigation. 
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4. The boom is in some places so constructed as to leave 
no room for steamers navigating on the river to turn. 

5. The dredgiog proposed will alter the level of the water. 

6. It ^ould, however, be possible to conciliate the 
dififerent interests in the river. 

The undersigned, after having heard the evidence and 
visited the ground, can safely say that the objecticnts raised 
by the Government have been met, and that, in the words of 
the last paragraph of tlie statement in response, it is "pos- 
sible to allow the applicants privileges in the river so as not 
to unduly interfere with navigation." 

CONCLUSIONS. 

The undersigned have come to the following conclusions : 

1. Whether the international boundary follows the center 
of the stream or the center of the channel, the boom is 
almost completely built in American territory. 

2. The existence and the maintenance of this boom is 
necessary for the carrying on of the chief industry on both 
sides of the river in the district, viz, the manufacture of 
lumber, wood pulp, and paper. 

3. The district on both sides of the Rainy River is vitally 
interested in the progress and prosperity of the manufactur- 
ing concerns above mentioned. 

4. Although at one time there may have been a good deal 
of ne(£ssary navigation on the Rainy River, in consequence 
of the building of the railway, circumstances have com- 
pletely changed, and the paramount consideration now to 
be taken into account is its utilization as a highway to cfury 
logs and timber for the different mills and factories at 
International Falls and elsewhere. 

5. Provided certain changes were made in the construc- 
tion of the boom and the channel dredged, it was admitted 
on all sides that the navigation of the river would not be 
seriously interfered with. 

6. The boom was built before any authorization was 
obtained from the Dominion Government, but upon repre- 
sentations being made to the applicant the construction of 
the boom has been changed so as to meet the requirements 
of the department of public works of Canada. 
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RECOMMENDATIONS. 



Under these circumstances the undersigned recommend : 

1. That the changes suggested by Col. Potter and Mr. 
Chapleau be made in the construction of the boom, viz : 

(a) Immediately opposite lot 2 of section 25, by removing 
four clusters of piles and driving them 50 feet nearer the 
south shore; 

(b) That the three cribs and two pile clusters at the 
outlet of the boom be moved in toward tiie Minnesota or 
south shore 75 feet; and, 

(c) That a channel 2,800 feet long, 50 feet wide, and 8 
feet deep be dredged by the company at the place and in the 
manner shown upon the map or plan filed as Exhibit A, 
this channel to be maintained at the same length, width, 
and depth by the company as loi^ as the boom remains 
in place, or until such time as the Governments of both 
countries have decided otherwise. 

2. That the applicant be given a reasonable time, say 
^ix months, within which to carry out these changes and 
works. 

3. That upon the joint report of Col. Potter and Mr. Samuel 
J. Chapleau, or other ofl&cers appointed by the respective 
Governments, that the said works have been satisfactorily 
carried out, the commission grant the company's applica^ 
tion and approve of the works. 

The unders^ned submit with the present report the evi- 
dence taken by them at International Falls and the exhibits. 
Th. Chase G^gbain. 
James A. Tawnet. 
After reading the foregoing report and after careful con- 
sideration, the commission unanimously adopted the same. 
It is therefore ordered, That the application of the Watrous 
Island Boom Co. for the approval, by this commission, of 
the construction and maintenance of certain booms in Rainy 
River between the mouth of Little Fork River and the mouth 
of Black River in Minnesota for storing, handling, sorting, 
and loading logs and forest products in accordance with the 
eriDft— 18 — 2 
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maps and plans for the construction of said booms lastly 
submitted to the commission, be, and the same is hereby, 
approved, subject, however, to the following conditions, 
to wit: 

(a) That the four clusters of piles immediately opposite 
lot 2 of section 25, as shown on Exhibit A,' copy of which 
is hereto attached, be removed and redriven 50 feet nearer 
the south or Minnesota shore of Rainy River than where 
said clusters of piles are now located upon said exhibit. 

(&) That three cribs and two pile clusters at the outlet of 
the boom near the head of Watrous Island be moved in or 
back toward the south or Minnesota shore of said Rainy 
River 75 feet. 

(c) That a channel 2,800 feet long, 50 feet wide, and 8 feet 
deep be dredged by the applicant at the place and to the 
extent shown upon the map or plan for said dred^ng as the 
same appears on said Exhibit A, said channel to be main- 
tained in accordance with said plans by the applicant as 
long as the boom is maintained or until such time as the 
Dominion of Canada or the United States may decide other- 
wise, and that said dredging be done within at least six 
months from the date of this order. 

(d) That the conditions and modifications upon which 
the approval of this commission is granted be performed 
and carried out under the direction and supervision of tlie 
Department of Public Worits of Canada and the War De- 
partment of the United States. 

It is therefore ordered accordingly. 

Dated Montreal, 2d September, 1913. 

James A. Tawnet, 
Th. Chase Oasgbain, 
Geobge Tubnek, 
H. A. Powell, 
C. A. Magrath. 

Mr. Streeter, having ceased to be a member of the com- 
mission at the time the order was rea<fy for signature, his 
signature is not affixed to the order. 

> Exhibit A, on ft sckle of 300 feet to 1 inch, hu bees filed with the decMon. 
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LETTER OF TRANSMITTAL. 



Dbpahtmbnt of State, 
Washingtim, April S, 191S. 
International Joint Cohhission of ths 

United States and Canada, 

Washin0fm, D. G. 
Sibb: I have the honor to transmit for appropriate action by the 
International Joint Commission in joint session, an application of 
the WatrouB Island Boom Co., set forth in a printea pamphlet, 
accompanied by certain maps and plans, and addressed to the Inter- 
national Joint Commission of the United States and Canada, the Sec- 
retary of State, and the Secretary of War of the United States, sub- 
mitti^ plans for booms in Rainy River between the mouth of Little 
Fork River and the mouth of Black River for storing, handling, sort- 
ing, and loading logs and forest products, and requesting approval 
of such plans. 

In this connection I inclose a copy of a permit issued Apnl 3, 1912, 
to the Watrous Island Boom Co. and signed by Robert Shaw Oliver, 
the Assistant Secretary of War, and a copy of a letter addressed by 
Francis R. Shunk, lieutenant colonel, Corps of Engineers, United 
States Army, to the Chief of Engineers, Umted States Army, dated 
January 31, 1912, and the first indorsement thereon by L. H. Rand, 
captain. Corps of Engineers, United States Army, dated February 
17, 1912, second indorsement of Francis R. Shunk, lieutenant colonel. 
Corps of Engineers, dated March 23, 1912, third indorsement of 
W. H. Bixby, Chief of Engineers, United States Army, dated April 2. 
1912, fifth mdorsement by E. H. Crowder, Judge Advocate General 
of the United States Army, dated April 3, 1912, and sixth indorse- 
ment of Robert Shaw Oliver, Assistant Secretary of War, dated 
April 3, 1912. 

1 have the honor to be, sirs. 
Your obedient servant, 

Huntington Wilson, 
Aetiiig Secretary of State. 
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WATROUS ISLAND BOOM CO. 



APFUCATIOH OF WATKOUS ISUJVD BOOX CO. FOR APPB07AL 
OF FLAVS FOR BOOK IS RAIITY RIVER. 

To the honorable the Intemaiional Joint Commission, Washington, 
D. C, and OUawa, Canada, the Secretary ^ State and the Secretary 
of War of the United States, Washington, D. C. 

Gentlemen: The undersigned, Watrous Island Boom Co., a cor- 
poration organized under the laws of the State of Minnesota for the 
Surpose of improving Rainy Kiver on the northern boundary of the 
tate, and its tributaries, including, among othera. Winter Road, 
Beaudette, Rapids, Black, Big Fork, Little Fork, AbH, Vermillion, and 
Namakan Rivers, and their tnbutaries, and the driving of logs therein, 
or in any portion thereof, and the improvement of such streams and 
tributaries by clearing and straightening the channels thereof, closing 
sloughs, directing sluice-ways, booms of all kinds, aide rolling, sluicing 
and flooding dams, or otherwise, and keeping such works in repair and 
operating the same so as to render driving logs in such streams and 
tributaries reasonably practicable and certain and charging and 
collectittg reasonable and uniform tolls upon all logs, lumber, and 
timber miven, sluiced, or floated on the said streams or any thereof; 
also taking possession of all logs put in such streams, and upon such 
rollways, and breaking the roUways and driving the logs, lumber, and 
timber; and also driving any and all logs and timber at the request 
of the owner or owners, which may be put into said streams or any 
thereof, and taking charge of same and driving the same down and 
out of such streams or down so far as the improvements of the com- 
pany may extend; and charging and collecting therefor of the owner, 



or party controlling said logs or timber, reasonable charges and ex- 
penses lor such services; also buying, selling, and using all property, 
real and personal, necessary or convenient for its purposes, herewith 
submits plans for booms in Rainy River between tne mouth of Little 



Fork River and the mouth of Black River, for storing, handling, sort- 
ing, and loadiM; logs and forest products, and respectfully requests 
approval of such plans. 

Appended to this application and printed herewith are: 

1. A copy of the articles of incorporation of Watrous Island Boom 
Co. 

2. The necessary duplicates and copies of this application required 
by the rules of the International Joint Commission and the Depart- 
ment of War, as well as the plans of the boom and surveys and sound- 
ing of the adjacent waters. 

Respectfully submitted, 

WATEOtTs Island Booh Company, 
By Edwabd Wellington Backus, President. 

C. J. ROCKWOOD, 



Attorney for Applicant, 
607 Andnis BiiUding, Minneapolis, Mima. 

■ ^ r 
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CEBTEFICATB OF INCOBPOKATION OF WATBOTTS ISZiAHD BOOM OO- 

The undersigned do tereby associate themselves together and agree 
to form a corporation under the Qeneral Statutes of the State of Minne- 
sota, and for that purpose do adopt and Bign the following certificate 
of incorporation: 

Abticle I. 

Tlie name of this corporation shall be Watrous Island Boom Com- 
pany. 

Tne principal place for the transaction of its business shall be the 
city of Minneapolis, in the county of Hennepin and State of Minne- 
sota. The general nature of its business shall be the improvement of . 
Rainy Kiver on the northern boundary of the State, and its tributaries, 
including, among others, Winter Road, Beaudette, Ramds, Black, 
Big Fork, Little Fork, Ash, Vermillion and Namakan Rivers, and 
their tributaries, and the driving of logs therein and the holding and 
handling logs therein, or in any portion thereof, and the improve- 
ment of such streams and tributaries by clearing and straightening 
the channels thereofj closing sloughs, directing sluiceways, booms 
of all kinds, side roUmg, sluicing and flooding dams, or otherwise, 
and keeping such works in repair and operating the same so as 
to render driving logs iui such streams and tributaries reasonably 
practicable and certam and charging and collecting reasonable and 
uniform tolls upon all logs, lumber and timber driven, sluiced, or, 
floated on the said streams or any thereof; also taking possession of 
aU logs put in such streams, and upon such rollways, and breaking 
the rollways and driving the logs, lumber and timber; and also 
driving any and all logs and timber at the request of the owner or 
owners, which may be put into said streams or any thereof, and taking 
charge of same and driving the same down and out of such streams or 
down so far as the improvements of the company may extend; and 
charging and collecting therefor of the owner or party controlling said 
logs or timber reasonable charges and expenses for such services; also 
buying, selling and using all property, real and personal, necessary or 
convenient for its purposes. 

Article II. 

The time of the commencement of the corporation shall be the 
25th day of March, 1910, and the period of its continuance shall be 
thirty (30) years. 

Abtiolb IU. 

The amount of the capital stock of the corporation shall be fifty 
thousand (60,000) dollars, which shall be pwd m as called for by the 
board of directors. 



The highest amount of indebtedness or liability to which the cor- 
poration shall at any time be subject shall be one hundred thousand 
(100,000) dollars. 
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The names and places of residence of the persons forming this 
association for incorporation are Edward W. Backus, Minneapolis, 
Minnesota; Wm. F. Crooks, Minneapolis, Minnesota, and Chelsea J. 
Rockwood, Minneapolis, Minnesota. 

Aetiole VI. 

The government of the corporation and the management of its 
affaire shall be vested in a board of not less than three (3) nor more 
than nine (9) directors, who shall be elected by the stockholders at 
the annual stockholders' meeting, to be held on the first Tuesday 
after the first Monday in Januarv of each year, beginning with the 
year 1911. The directors shall efect a president, a vice president, a 
secretary and a treasurer of the corporation inunediately after the 
annual meeting. All officers and directors shall hold office until 
tiieir Bilccessors are elected and have accepted. The stockholders 
may remove any director at pleasure, and fill any vacancy, and die 
directors may remove any officer at pleasure and fill the vacancy. 
The stockhofders may make by-laws for the government of the cor- 
poration, and the directors may make by-laws not inconsistent with 
those made by the stockholders. 

The names of the first directors and officers axe: President, Ed- 
ward W. Backus; vice president and treasurer, Wm. F. Brooks; 
secretary, Chelsea J. Rockwood. 

Abtiole VU. 

The capital stock of the corporation shall be divided into five 
hundred (600) shares of one hundred (100) dollars each. 

In witness whereof, we have hereunto set our hands and seals this 
19th day of March, 1910. 

E. W. Baostjs, [seai..] 

Wu. F. Bbooks, [seal.] 

Chelsea J. Rockwood. [seal.] 
Signed and sealed in presence of — 
E. M. Chandler, 

A. 0. CoLBnBN. 

State of Minnesota, OoaTUy of Hennefin, as. 

On this 21at day of March, 1910, before me a notary public within 
and for said county personally appeared Edward W. Backus, Wm. F. 
&ooks and Chelsea J. Rockwood, to me known to be the persons 
described in and who executed the forgoing certificate of incorpora- 
tion and acknowledged tJiat they executed uie same as their free act 
and deed. 

[KoTABiAL Seal.] Aloebnon Colbubk, 

Notary PuUic, HeiVMpin Gounty, Minn. 

(My commission expires Oct. 5, 1912.) 

Filed for record in Hub office on the 21st day of March, A. D. 1910, 
at 11^ o'clock a. m. 

JULTOS A. SCHUAHL, 



Secretary ofState.i 
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United Statbb of Ahebica, 

Statb of Minnesota, 

DSFABTMENT OF StATK. 

I, Julius A. SchmaM, secretary of state of the State of Minnesota, 
do hereby certify that I have compared the annexed copy with record 
of the original instrument in my office of ajticles of incorporation of 
the Watrous Island Boom Co.^ as recorded in book 3-3 on incorpora- 
tions on page 616 and that said copy is a true and correct transcript 
of said instrument and of the whole thereof. 

In testimony whereof I hare hereunto set my hand and affixed the 

f-eat seal of the State, at the capitol, in St. Paul, this 24th day of 
ebruary, A. D. 1912. 
[SEIAL.] JUUUS A. SOHHAHL, 

Secretary of State. 



Whereas, by section 10 of the act of Congress, approved March 3, 
1899^ entitled "An act making appropriations for tne construction, 
repau*, and preservation ot certain public works on rivers and harbors, 
and for other purposes," it is provided that it shall not be lawful to 
build or commence the building of any wharf, pier, dolphin, boom, 
weir, breakwater, bulkhead, jetty, or other structures m any port, 
roadstead, haven, harbor, canal, navigable river, or other water of 
the United States, outside establish^ harbor lines, or where no 
harbor lines have been established, except on plans recommended 
by the Chief of Engineers and authorized by the Secretary of War; 
and it shall not be lawful to excavate or fill, or in any manner to alter 
or modify the course, location, condition, or capacity of, any port, 
roadstead, haven, harbor, canal, lake, harbor of refuge, or inclosure 
within the limits of any breakwater, or of the channel of any navi- 
gable water of the United States, unless the work has been recom- 
mended by the Chief of Engineers and authorized by the Secretary 
of War pnor to beginning the same; and 

Whereas the Watrous Island Boom Co., a corporation organized 
under the laws of the State of Minnesota, has applied to the Secretary 
of War for the approval of plans, hereto attached, for booms in Rainy- 
River, between the mouth of Little Fork River and the mouth of 
Black River, in the State of Minnesota, for storing, handling, sorting, 
and loading logs and forest products, which plans have been recom- 
mended by the Chief of Engmeers; 

Now, therefore, this is to certify that the Secretary of War hereby 
gives permission to the said Watrous Island Boom Co, to construct 
booms and to dredge in the said Rainy River, as shown upon said 
plans, so far as the said booms and dredging anect navigable waters 
of the United States, subject to approval by the International Joint 
Commission and to such conditions not concerning the interests of 
navigation which the said commission may prescribe, and subject to 
further conditions as follows: 

1. That the work herein permitted to be done shall be subject to 
the supervision and approval of the engineer officer of the United 
States Army in chaise of the locality. 
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2. That if at any time iu the future it shall be made to appear to 
the Secretary of War that the structures herein authonzed are 
unreasonable obstructions to the free naTigation of said waters, said 
licensee will be required, upon due notice from the Secretary of War, 
to remove or alter the same ao as to render navigation through said 
waters reasonably free, easy, and unobstructed. 

3. That the work is to be executed as shown upon the plan hereto 
attached. 

4. That where the navigable channel is inclosed in the boom a 
channel 200 feet wide antTS feet deep at mean low water shall be 
dredged outside of the boom for the accommodation of boats. 

6. That all work, except dredging, shall be completed before the 
opening of the navigation season of 1912. 

6. T^at all dredging shall be completed before the end of the navi- 
gation season of 1912. 

It is understood that this instrument simply gives permission under 
said act of Congress to do the work herein autnorized ; that it does not 
give any property rights ; and does not authorize any injury to private 
property or mvasion of private rights. 

Witness my hand this 3d day of April, 1912. 

EoBEBT Shaw Oliver, 
AsgistarU Secretary of War. 



United States Engineer Office, 

St. Paul, Minn., January SI, WIS. 
Ilie Chief of Enoineers United States Armt, 

Washington, D. C. 

Sir : I have the honor to submit the following report in compliance 
with second indorsement on the application <h the Watrous Island 
Boom Co. for permission to construct boom on Rainy River (E. D. 
83573). 

2. An informal hearing in this matter vr&a held in the United States 
Engineer Office, St. Paul, on January 29. Representatives were 
present of the Watrous Island Boom Co., Backus-Brooka Lumber Co., 
Shevlin-Mathieu Lumber Co., and the Rat Portage Lumber Co. 
After much discussion it appeared that the facts in tne case were as 
follows: 

(a) A boom is necessary in this portion of Rainy River for the 
proper carrying on of the logging business. 

(0) The site selected is by no means an ideal one, but is the best 
available. The suggestion n^ been made that the boom be trans- 
ferred bodily downstream to the north-and-south reach below Black 
River. In this portion of the river the boat channel hups the Ameri- 
can shore for a mile and a half or two miles, so that a ooom on the 
American shore would be very objectionable from the standpoint of 
navigation. 

(c) The objections to the present proposed boom are as follows; 

(1) It obstructs unduly the mouth of the Big Fork River, 

(2) It incloses a certain portion of the deep-water channel to the 
disadvantage of boats using the river. 

(3) Its storage capacity and sorting capacity taken together are not 
sufficient for the proper handling of business. This has resulted in 
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great delay and has necessitated obstructiTe works in the small tribu- 
taries to hold back logs which could not be accommodated in the 
boom. 

3. These objections, I think, may be met in the following way: 
(a) The extension of the boom across the mouth of Black Biver 

ouGJit not to be permitted. 

^) Where the navigable channel is inclosed in the boom dredging 
on the outside should oe required for the accommodation of boats. 

(c) It is doubtful to what extent the other objections, which pertain 
to management, come within the sphere of Federal authority. How- 
ever, the various companies represented at the hearing arrived at a 
complete understandii^ in the matter, and the Watrous Island Boom 
Co. has agreed to make the following modifications: 

(1) To Duild a second sorting worlra one-half mile above the present 
sortingworks. 

(2) To build a boom between Little and Big Fork Rivers on Bainy 
River of suf&cient size to hold all logs and timoer comii^; out of Little 
Fork Biver, with sorting works of sufficient capacity to take care of 
all down-river mills. 

(3) To have all work completed by April 1, 1912, excepting trail, 
wluch must be completed as soon as possible. 

(4) All work to be completed according to blue priot marked 
"Exhibit A." 

(5) To double the capacity of the present sorting works. 

(6) To arrange all booms so as to teep all Rainy Lake logs outside. 

4. It appears, after thorough investigation, that these changes will 
completely meet the objections of all logging and navigation compa- 
nies. With the modifications above ouUmed, I think that the boom 
will be the best possible and not unduly obstructive to navigation. I 
therefore recommend that the appHcation of the Watrous Island 
Boom Co. be granted, subject to the following conditions: 

(1) That the boom for which permit has been applied for shall 
begin at such point below the mouth of Big Fork River as will permit 
unimpeded access to that stream. 

(2) That the channel be dredged to a depth of eight feet and of 
suitable width at the point marked "X" on the accompanying blue 
prints. (83573-6, 8 and 10). 

(3) That a second sorting works be built one-half mile above the 
present one. 

(4) That a hoom be built between Little and Big Fork Rivers on 
Rainy River of sufficient size to hold all logs and tmiber coming out 
of Little Fork River, with sorting works of sufficient capacity to take 
care of all down river mills. 

(6) That all work be completed as soon as possible. 

(6) That all work be completed according to blue print marked 
"Exhibit A." 

(7) That the capaci^ of the present sorting works be doubled. 

(8) That the booms be so arranged that all Rainy Lake logs ynH be 
kept outside. 

(9) That the boom be built under the supervision of the engineer 
officer in charge of the district. 

(10) That the grantee shall, at its own expense, nuike such changes 
or alterations in its work as may be required at any time by the Secre- 
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taiy of War to maintain the free and unmterrupted navigation of the 
river for all purposes. 

(11) That the work ahall be subject to the approval of the district 
officer who may suapend the permit whenever in his opinion such 
action is necessary to insure compliance with the conditions to be 
imposed. 

(12) That the boom shall be proinptly removed whenever required 
by the department in the interest oj navigation. 

(13) -That the permit, if granted, shall be inoperative if not availed 
of by January 31, 1913. 

5. The work proposed between Little Fork and Big Fork Rivers 
is not covered by the present application. I have therefore advised 
the Watrous Island Boom Co. to make separate application in due 
form for this work. They have promised to do so in a few days. 

6. Full notes of the hearing were taken, but it b not deemed neces- 
sary to forward them to the chisS of Engineers. However, if desirable 
they are available. 

Very respectfully, 

Francis R. Shtjnk, 
Lieut. Col., Corps of Engineers. 

[First indonemmt.] 

Wab Depabthbnt, 
Office of the Chief of Enginebrb, 

Washington, Fehruary 17, 1912. 

1. Respectfully referred to Lieut. John N, Hodges, Corps of Engi- 
neers. 

2. The recommendations within are concurred in by this office. 
IJeut. Hodges is requested to prepare and forward to this' office, a 
draft of a permit, following Form No. 4, W. D., J. A. G, O., copy here- 
with, with such additional conditions as he may deem necessary, 
accompanied by a small map, on tracuig linen, showing exactlv what 
is to be covered by the permit; also a formal, concise, and definite 
application from tno Watrous Island Boom Co., all in proper shape 
to be submitted for the approval of the International Joint Com- 



By command of the Chief of Engineers: 

G. H. Rand, 
Captain, Corps of Engineers. 

[Ssoond i Ddoraranant.] 

United States Enoineee Office, 

St. Pwd, Minn., Marches, 1912. 

1. Respectfully returned to the Chief of En^eers. 

2. The Watrous Island Boom Co. has submitted a tracing showing 
exactly the work which tliey propose to do . It appears that the wor^ 
proposed at the mouth of the Big Fork Kiver are necessary to prevent 
I<^ from that river getting into the steamboat channel, and since an 
opening is provided for boate, will not I'nduly obstruct navigation on 
ffig Fork River. It may be added that this stream is very little used 
for navigable purposes. 
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3. The draft of permit, with oonciae applicatiou and map, dupli- 
cated in sufficient numbers for submittal to the Secretary of War and 
to the International Joint Commission, are submitted herewith. - 
Francis R. Shunk, 
Liait. Col., Corps of Engmeera, 



It.) 



Waa Depastuent, 
Opficb of the Chief of ENGiNEEBa,' 

Washington, April £, 1912. 

1. Kespectlully submitted to the Secretary of War. 

2. Application is made in the accompanying conununication 
(E. D. 83673-47) by the Watroua Island Boom Co. for permission to 
construct and maintain log booms in the Rainy River, between the 
mouth of the Little Fork River and the mouth of Black River, Minn. 

3. The Rainy River is an international boundary stream and the 
proposed booms and channel dredgins necessary in connection there- 
with, are uses of boundary waters wmch require the approval of the 
Ijitemational Joint Commission constituted under the provisions 
of the treaty between the United States and Great Britain proclaimed 
Mav 13, 1910, concerning boundary waters between the United States 
and Canada. 

(4) The application has been considered by the district officer and 
attention is mvited to his reports within and m the preceding indorse- 
ment. It is recommended that the proposed booms .and dredging be 
authorized by the Secretary of War so far as they affect navigable 
waters of the United States, subject to conditions as set forth in the 
draft, herewith, of an instrument prepared for hia signature. 

5. It is further recommended that the authorisation be transmitted 
to the Secretary of State for the consideration of the Internationa] 
Joint Commission together with the duplicate originals and fifty 
copies of the application, and two tracing copies of the map, as re- 
quired by par^raph 8 of the rules of procedure of the International 
Joint Commission. 

W. H. Bdcbt, 
Chief of Engineers, V. 8. Army. 



Wae Depaetment, 
Office of the Judge Advocate General, 

Washington, D. C, April S, 19iS. 
Respectfully returned to the Secretary of War, with draft of instru- 
ment, in duplicate, authorizing the Watrous Island Boom Co., of 
Minneapolis, Minn., to construct booms in Rainy River, an interna- 
tional boundary stream. 

Attention is invited to the recommendation of the Chief of Engi- 
neers in paragraph 5 of third indorsement hereon, in which I concur, 
that the instrument, when executed, together with the dupUcate 
originals and 50 copies of the application of said company, and 2 
copies of the location map, be transmitted to the Secretary of State 
for the consideration of the International Joint Commission consti- 
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tuted under the proTisions of the treaty between the United States and 
Great Britain, proclaimed May 13, 1910, concerning boundary waters 
between the United States and Canada. 

E. H. Cbowdbb, 
Judge Advocate Oenend. 

ISIzth IndoDamaai.] 

Wak Depaktment, April 3, 191$. 
Respectfully referred to the honorable the Secretary of State, for 
transinisBkai to the International Joint Conunission for its con- 
sideration. 

The return of the accompanying papers to the files of the War 
Department ia requested, when no longer needed by the commiasion. 
RoBEBT Shaw Oliteb, 
AgnstofU Secretary of Vfar. 



nonos to canadian oovebnment, 

Intebnational Joint Commission, 

OUamxi, Canada, April 10, 1912. 
To His Royal Highness the Gotebnob Genebal of Canada, etc. 

YouB RoTAi. Highness ; I have the honor to inform Your Royal 
BSghness that the Watrous Island Boom Co., a corporation organized 
under the laws of the State of Minnesota, has applied by petition 
through the Government of the United States, to the International 
Joint Commission, for the approval of the erection of booms in the 
Rainy River between the mouth of Little Fork River and the mouth 
of Black River, for storing, handling, sorting, and loadiog logs and 
forest products. I have also to inform Your Royal Highness that the 
plans for the booms ia question have been approved by the Secretary 
of War of the United States. Notice of the application has been 
duly published and ail persons interested therein notified that they 
are entitled to be heard before the commission. A copy of the 
petition is inclosed. I have the honor to be. 

Your Royal ffighness's obedient servant, 

LaWBBNCE J. BUBPEE, 

Secretary. 

Ofbiob of the Govebkob Genebal's Secbetabt, 

Ottawa, Canada, A-pr^ 18, 1912. 
Sib: I have the honor to acknowledge receipt of yom- two letters of 
tiie 10th instant regarding the erection of booms in the Rainy River 
and t^e erection of a dam at Kettle Falls. I have the honor to be, sir, 
Your obedient servant, 

H. C. LOWTHEB, 
LievienaiU Colonel, Governor Oeneral'a Secretary. 
L. J. BuBPEE, Esq., 

Secretary Intema^aiuil Joini Commission, Ottawa. 
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STATEMENT IN BE8PON8E TO AFPLICATION. 

FoET William, Ontabio, AprU 29, 19111. 
R. C. Dbskoohbbs, Esq., 

Secretary De-partmevA of Public Works, OUawa, Ontario. 

Deab Sir: Re nayigation on Bainr River and the application before 
the Intemfttional Joint Commission for approval of phins of permanent 
construction in the Rainy River proposed by the Watrous Island 
Boom Co, 

We desire to call attention to improvements authorized by the Par- 
liament of Canada May 19, 1911, incorporating the Western Canal Co., 
a copy of which bill is inclosed herewith. 

For many years the Government at Ottawa, recognizing the 
importance and necessity of improving navigation on the Rainy 
River, have passed appropriations for the erection of a dam and loc^ 
at Long Sautt Rapids, and plans were prepared by the department of 
public works for these improvements, but every effort to reach an 
agreement with the United States proved unavailing owing to that 
(Stvemment being imwiUing to grant a foreign government any 
rights in United States territory. However, in 1911 the Dominion 
Giovemment, acting on a su^estion of the Secretary of War of the 
United States, took the stand that a private holding company might 
be able to secure such legislation from the United Stotes and State of 
Minnesota as would enable them to carry on and construct the said 
lock and dam. Hence the incorporation of the Western Canal Co., 
which company, as soon as the formal approval of the Giovemment of 
the United States and State of Minnesota can be secured, are anxious 
to proceed with the said improvements, which, according to plans 
prepared and specifications beii^ drawn up, will be of a very 
permanent nature. 

The proposed dam and locks follow very closely the generalplans 
and specifications formerly prepared by the Department of Public 
Works of Canada, a copy of whicn we inclose herewith, which, you will 
note, back the waters of Rainy River from the Long Sault Rapids 
(where dam is to be constructed) to a point 22 miles up the river. 
You will see by the inclosed copy of act passed by the Dominion Par- 
liament that tne Western Canal Co. have the right to hack the waters 
of Rainy River to a point 5 miles west of Fort Frances. TTiis, in the 
interests of the conservation of water power, should be taken into 
consideration, and the Watrous Island Boom Co. should make their 
plans conform to the best interests of navigation and development of 
power on Rainy River. 

In view of the construction of this dam and lock being of a per- 
manent nature and in the best interests of the commerce of both 
Canada and the United States, we would ask that any plans showing 
contemplated permanent works made by the Watrous Island Boom 
Co., sucn as piers, piling for booms, sorting gaps, etc., be not approved 
unless allowance is made in fie construction of such works for the new 
levels as shown on inclosed copy of plan showing profile of the surface 
of Rainv River. 

All 01 which is respectfully submitted. 
Yours, truly, 

The Western Canal Company, 
By J. T. Horne, Managing Direetor. 
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STATEMENT IN BEPLT. 

Hon. Philandeb C. Knox, 

Secretary of State, Washington, D. C. 
Dbak Sib: The Watrous IsUmd Boom Co. makes the following 
statement in the nature of a reply to the objections made by the 
Western Canal Co. to the approval of this company's plaiw for 
booms in Rainy River, in a communication dated April 29, 1912, 
addressed to R. C. Desrochers, Esq., secretary department of public 
works, Ottawa, Ontario; 

1 . This company is advised of the passage of the act by the Farlia- 
mmit of Canada, referred to in the communication of the Western 
Canal Co., but this company is informed and behoves and therefore 
allies that the Western danal Co. has taken no steps to comply 
with or to carry out the provisions of said act, and in particular has 
taken no steps toward the construction of any dam in Rainy River 
at the Long Sault Rapids or elsewhere. 

2. This company allies that it is the owner in fee of a large portion 
of the lands on the Minnesota side of Rainy River &om the mouth of 
Little Fork River to the mouth of Black River and has leases and con- 
tracts for constructii^ and maintaining its works along a large por- 
tion of the lan<^ not already owned by this company and has the 
power to acquire the right to use riparian lands and will acquire such 
right under the power of eminent domaiu between the points afore- 
said where the company may be unable to purchase or lease the 
riparian rights. 

3. This company states that the Western Canal Co. has not 
acquired and does not own the right to change or modify the natural 
levels of the waters of Rainy River between the mouths of the Little 
Fork and Black Rivers, and has no power to acquire such right under 
the power of eminent domain in the State of Minnesota, and this 
company claims the right to use its properties with reference to the 
natural conditions until the Western Canal Co. shall acquire and 
make compensation for the right to change such conditions. 

We respectfully ask that uiis communication or a copy be filed 
with the International Joint Commission as a reply to the protest of 
the Western Canal Co. We have the honor to be, 
Your obedient servant, 

Watbous Island Boou Company, 
c. j. rockwood, 
Attorney for Watroua Island Boom Gompaay, 

607 Andrus Buying, MinneapoHs, Minn. 



STATEMENT IN BESPONSE TO APPLICATION. 

Fort William, Ontabio, May 3, 191£. 
R. C. Desboohebs, Esq., 

Secretary Department of Public Works, Ottawa, Ontario. 
Beab Sib: Re Watrous Island Boom Co.'s application to the 
International Joint Commission for approval of planB of proposed 
extension of boom in the Rainy River. 
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Tbe Biunv River NaTigatioQ Co. is henvily interested in navi^ft- 
tion of the Lake of the Woods and on Rainy River, operating a bne 
of steamers from Kenora to Rainy River and alon^ the Rainy River 
to Fort Frances. We attach a small map showing route. If the 
Watrous Island Boom Co. are allowed to carry out their propoBed 
«xt^ion, as can be plainly seen by reference to the iuckMed blue 
print, it will make the river uonavigable, and therefore put our line 
of steamers out of business entirely on the Raany River. 

For the following reasons we believe, in the interests of the com- 
merce and of the people of both Canada and the United States, that 
the WatrouB Islaod Boom Co. should not be allowed to proceed with 
proposed extension of this boom, and should be 'compelled to remove 
obstructions to navigation in the shape of piers and piles already 
placed and driv«n, or to be .placed and driven: 

1. The channel of the Rainy River used by steamboats is neces- 
sarily in the deep water of the river, and of' necessity in following the 
deep water wintb from side to side, as is clearly shown by soundings 
on inclosed blue print and steamboat channel marked thus 

2. Although the channel is a winding one, following as it does the 
deepest water it is an unchanging and a permanent one. 

3. It will be seen from the location of the channel, as shown on blue 
print inclosed, that the proposed extension of boom crosses and re- 
crosses said channd, and that mors and piles already placed and driven 
obstruct the said channel, and even without the boom beine in place 
makes navigation extremely hazardous. Immediately ooom is 
placed navigation will he utterly impcnsible. 

4. Hie proposed boom makes navigation of Black River, Little 
and Big Fork Rivers impossible, inasmuch as this boom when con- 
atnicted in the Rainy River crosses the moutii of all three of these 
sad therdsy prevonts ingresB or egress to the limitation of com- 
meroe of the district, and furtJifflmore, when constructed, the boom 
as proposed wSl prevmt intercourse and absolutely prcdiibit all com- 
!BiflroifU activities along the 12 mAes of river front on the American 
side that the bwim extends, thus jHx^hibiting settlers and others 
mkmg th« river from usii^ tlua international waterway for transpor- 
itation. 

Finally, we protest wnphatically against the Wstrous Island Boom 
Co. being permitted to place piers, piles, booms, etc., in or across the 
navigaue ohaonol of the Ramy River, and further request that the 
BsioWatroua Island Booth Co. be forced to remove all obstructions 
already placed in said channel to the detrimoit of navigation. 

We hav«, at each st^ taken by the Watrous Island Boom Co., 
vigorously protested, and inclose herewith copies of protests filed. 
All of which is respectfully submitted. 
Yours, truly. 

The Baint Rivbe Navigation Cokpant (Ltd.), 
Geobge a. Gbaham, President. 
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Hon. Philakdbb C. Enox, 

Secretary of State, WashmffUm, D. O. 
Deab Sra: The Watrous Island Boom Co. mafew the following 
statnnent in the nature of a reply to the objections made by the 
Rainy Rivw Navigation Co. (Ltd.); to the approval of tiim company's 

?\ans for boomB in Rainy River m a communication dated May 3, 
912, addressed to R. C. DesrocherSj Esq., secretary of the depart- 
ment of public works, Ottawa, Ontario : 

1. This company b infonaed and believes, and upon information 
cad belief stateSj that Rainy River Navigation Co. is not operating and 
does not intend to opw^te any line of steamas or any ateamers or 
othffl* craft on Rainr Rivnr aloi^ those portions of the river where 
this compaDT's works are proposed to be located, nor within many 
miles thereoi. 

2. It B not proposed by this company to locate its works or any part 
tiwreof in the deep channel of Ramy River, but^ on the contrary, to 
locate the same entirely on the southerly or Mmnesota side oi the 
o^ter of the deep channel and at such a distance from the center of 
tiie deep channel as will not interfere in any manner with steamboat 
navigation. 

3. It is not proposed to locate any part of the boom or works across 
the. mouth of Black Riv^, and such proposed works will not interfere 
in the remotest way with the navigation of Black River. It is pro- 
posed by the tAui for which approval is asked to construct steam- 
boat gaps in the booms at the mouths of Little Fork and Big Work 
Rivers m mich a way as not to interfere with steamboat navigation 
of such streams, or passage from or to Rainy Riv«r. 

This company further states that the clusters of piles, referred to in 
said oommunicatioB as located on the Ontuio side oi the deep chimnel, 
wen Jbcated by mistake by CTnployeee of this company and contrary 
to instructions of the managing officers of the company, and toe 
company is now ^igaged in removing such of said clustras of piles 
as me department of public works of Canada requves to be removed, 
leaymg only such clusters of piles and booms as the departaoent <*» 
puUic works atmroves. 

We respectfiulr ask that this communication, or a copy, be £led wilii 
the International Joint Commission as a reply to the protest of the 
Rwny River Navigation Co. (Ltd.). We have the bon(»' to be, 
Your obedient servant, 

Watbous Island Boom CoiUFurr, 
By Wm. F. Beooks, Seeretanf. 

C. J. ROOKWOOD, 

AUamegfor Watrow Island Boom Company, 
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HEARING BEFORE COMMISSION. 

A special meeting of the International Joint Commission was held 
at Washington, D. C, Monday, November 18, 1912, for considera- 
tion of the application of the Watrous Island Boom Co. 

There were present James A. Tawney (presiding), Th. Chase 
Casgrain, George Turner, C, A. Magrath, Frank S. Streeter, and 
H. A. Powell. L. White Busbey and Lawrence J. Burpee, secretaries. 

Mr. John Thompson, K. C, of Ottawa, appeared for the Dominion 
of Canada. 

Mr. Tawnet. Mr. Thompson, the application of the Watrous 
Island Boom Co. for the approval by this commission of its plans 
for the construction and maintenance of a dam on the Kainy Biver 
below International Falls was £led with the commission on April 
6, 1912. That apphcation was served on the Dominion Government, 
and also notice or the apphcation was served by publication on the 
other parties interested at that time. Up to the present there has 
been no reply submitted to the commission and no answer from 
the Dominion Government, under rule 10 of the rules of the com- 
mission, which allows the parties 60 days after the filing of the 
commission, in which to present a reply to the application. We 
have understood, informally this morning, that the Domioion Gov- 
ernment is prepared and desirous of filing with the commission an 
answer to tne application for the approval by this commission of 
the plans of the W^atrous Island Boom Co. Is it your desire to 
present an answer now, notwithstanding the expiration of time under 
the rules } 

Mr. Thompson. The rule required a reply within 60 days, and I 
presume it would be in the power of the commissioners to extend 
that time. 

Mr. Tawnet. It is within the power of the commission to accept 
the answer, if it is the desire of your Government to file the answer, 
and to extend the time under that rule. 

Mr. Thoupson. It is the desire of the Canadian Government to 
file an answer, not that the Government objects in toto to this boom 
being constructed, but they submit that until further information 
is forthcoming that the application be not dealt with by the corn- 



Mr. Tawnet. The first thit^ the commissioners desire to know is 
whether it is the purpose of your Qovemraent to file an answer to 
the application for the approval of the plans as submitted by the 
applicants. 

Mr. Thohfsok. That is the desire of the Government. 

Mr. Stbeetbb. And vou make an application on behalf of the 
Canadian Government that you be allowed to file this answer) not- 
withstanding the fact that it is several months later 4 

Mr. Thompson. That is ihe application, sir. 

Mr. Tawnet. What have you to offer as an excuse for not sub- 
mitting the answer required in this case under the rules f 

Mr. Thompson. The Government engineers have been making an 
Investigation of the locality in question, and up to quite recently, 
and they are not in the possession of such information as would 
enable tnem to say whether or not it was desirable that the applica- 
tion should be postponed. They, at the present time, have such 
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infonnation as enables them to say that thej think the matter 
should not be dealt with at the present time. 

Mr. Tawnbt. I may say^ for your information that the practice 
before the commissioners m cases of that kind is somewhat smiliar 
to the practice in courts of justice on both sides of the line; it is, 
that if the GoTeminent or any other party is not prepared to answer 
within the rules, that an application should be presented to the 
commission for an extension of the time. If this matter had been 
disposed of at Ottawa the commission would have had no means 
of knowing that the QoTemment intended at all to make answer to 
the application. 

Mr. Thoupsok. I suppose it is my duty now to make formal 
application for an extension of the time. 

Mr. Tawnet. I think that would be the practice before the 
commission. 

Mr. Thompson. I had no precedent to guidfi me in this matter. 
I thoi^ht that instead of lettmg it go in that way I would give the 
commission some information as to why the matter should be post- 
poned. 

Mr. Stbeeteb. Rule 23 says: 

Amendments of applications and Htatements may be allowed by the commiBsion 
where Bubstantial justice remiiras it, and the time for the filing of any paper or the 
doing of any act by theae nuea requited may be extended in the like cam. 

Mr. Thompson. 1 had that rule in mind. 

Mr. TuBNKE. I suggest that Mr. Thompson's statement that these 
facts have been developed by subsequent examination of the en- 
gineers of the Dominion Government is sufficient ground on which 
we might allow the filing of this answer now. 

Mr. Tawnet. I wouM surest also for the information of Ut. 
Thompson or anybody else, Uist under the rule, if the party is not 
prepared to answer within the time fixed by rule 20, an applica- 
tion for extension of time should be made, so that the commission 
will know that the party ie contemplating an answer. 

Mr. TuBNEB. I think that is a very just observation, 

Mr. Thompson. I wish to make it clear that we are not opposing 
the construction of this boom in any respect, but what we denre to 
arrive at is location of the boom which will be in the best interests 
both of navigation and of the applicant. 

iii. Tawnet. An order was made allowing the Dominion of Canada 
to file a statement, and the statement will be received, and a copy of 
the statement will be served on tie Government of the United states 
and on the applicants. 

Mr. Casobain. I think, Mr. Thompson^ that our rules provide also 
that the statement in reply should be prmted and a certain number 
of copied furnished. You also have to file your plans; I understand 
yon nave a plan here. 

Mr. Thohpson. I have. It is not completed yet but I would like 
to say that the officials of the department have not vet examined the 
river beyond the point which my plan shows. If the commission 
extends the time for filing the objection and I am required to file 
specific objections, I may say that I am not at present in the position 
to state just how longit will take the enpneers to make a very thorough 
examination and report to the Government, upon which to enable 
them to formulate their objection to the location. 
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Mr. Tawnbt. Yon could in your cuifiwer state your objections gen- 
erally, and then the rest would oe a matter of evidence on the hearing. 

Mr. Thoufbon. I am now in a position to state my general 
objection. 

Mr. Tawnbt. On ^e hearing upon that application and your 
answer, your eosineers can state these specific objections and also 
state wh^e in their opinion the boom ought to be located, so as to 
serve the interests of navigation without too serious injury to the 
boom interest. That is a matter of evidence; there ia no use delaring 
the time for filing a supplementary statement of that kind. They 
have 30 days in which to reply to jrom* statement, and t^en the issue 
is joined and the time and place will be fixed for the hearing, and the 
Dominion of Canada and the Ontario Government or private interests 
can be heard. 

Mr. Tbompson. I am in a position to file at once my answer, show- 
ing the general nature of the objection. 

' Mr. Casobain. Bv out rules, if anything else is disclosed, you may 
apply for an amenameut. Although we like to adhere to the rules 
laid down, I think the commission under circumstances which would 
warrant it, would give you leave to amend your pleadings if sub- 
stantial justice required it. 

Mr. Tawnst. Certainly, if an am^idment is necessary to presMit 
evidence that could not oe presented under the original apphcation. 

Mr. Thohfson. I only raised the question, because I did not wish 
to be met with the ai^ument, on the part of the applicant,, that we 
did not give sufficient detaila to our objections to enable them to form 
tteir reply or produce evidence in answer to ours. 

Mr. Streeter. How soon can you serve this answer on the appli- 
cants and on the Government } 

Mr. Thompson. Inside of a week, sir. It is a question of havii^ 
the material printed. 

Mr. Strbetbb. Representing the Canadian Govemmentj have you 
considered the question of jurisdiction, as to what our jurisdiction is. 
under the treaty ? 

Mr. Thompson. I did oonaider that point and it appeared to me 
there is full jurisdiction in this commission to either approve or disap- 
prove of the location of the dam. 

Mr. Stbeeteb. If we accept this delayed answer now, are we re- 
quired to give the applicant 30 days imlesa the applicant should 
need it. 

Mr. Casobain. What Mr. Thompson has to do now is to file a cer- 
tain number of copies with the secretary, and then the secretary has 
to notify the Government, by sendii^ th»n a coj^y and also, I suppose, 
to private parties. 

Mr. Stkeetbb. That is right, but I was wondering whether Mr, 
Rockwood would want the 30 days' notice. 

Mr. Cassbain. Possibly not. 

Mr, Stbjssteb. And p^haps by arrangMnent an agreement oould 
be made that tJiese parties would come before us at a meetii^ ia 
Decnnber or shortly after the fihng of the answer, if that wexe found 
oonvMiient. 

Mr. Thompson. I can undertake to have ib« answer filed within 
10 days. 
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Mr. Stbbiuvb. You are three or four months b^iind now. Can 
you not have it filed before 10 days? 

Mr. Thompson. If I were m Ottawa I could have it £led within a 
0OM>le of days. 

Mr Stekkter. You can get it filed here within two daiys. 

Mr. Tawset. Do you mean, to have a statement printed, tstd. 
filed here t 

Mr. Stbbetib. Certainly. 

}ii. Tawkbt. He could not get the plans filed. 

Mr. Stbxeibb. He can file what he has got with the suggestion 
that he wante to file somethimg further. 

Mr. THOlilPSOiN. I presume Icould have the answer printed laere. 
When I said 10 cUys I was thinking of ha'ving it done in Ottawa. 

Mr. TuBNBB. Doee your investigation show that this is entwely on 
tiie Amencan adt 1 

Mr. TBOUFStMr. No; it goes to both sides. The plan supplied by 
the applicant is on a vary small scale, but the plan, we nave here 
shows that it not only crosses the river but recrosses the river, in such 
a way as to make navigation intpossi):^ without dredging. In. fact, 
their plans show that a considerable amount c^ dredging has to be 
efUTied out in order to make the river navigable after the booms are 
constructed. Until it is ascertained just how navigation will be 
affected by tke booms as they propose to place them we are not in a 
p«sitioii to say just what our objection is. The soundings are very 
meager now, as the plan shows, and there is no means of ascertaiiung 
•£ present, until further soundings have been taken, as to whether 
the river is such that navigation can be carried on on the Canadian 
side. The present boat channel is as shown on the blue print. That 
blue print snows that the steamers come up on the Canadian side to 
some distance below Big Fork Biver. At present they cross to the 
American side, continue up on the American side for some distance, 
and then recross to the Canadian side. The investigations made so 
far show that navigation could be carried on by the steamers if tha 
boom was slightly moved toward either the Canadian side or the 
American side, without the necessity of crossing and recrossiug the 
boom, m their progress up the river. I understand, although I have 
not the evidence to submit to the coromission at present, that while, 
the river generally speaking is sufficiently deep to permit navigation 
freely on the Canadian aide, the bowlders and ledges of rock make it 
exceedingly dangerous. The Government may come to the conclu- 
sion that it would be advisable to clear the stream of these obstruc- 
tions so that navigation would be unimpeded. These are the pointa 
that the engineers are now endeavoring to get some information on. 

Mr. Casgeain. This plan is for about 5 nules of the river only i 

Mr. Thompson. Yes ; approximately one-haM the distance. 

Mr. Casgeain, Are there any other plans in the department at 
Ottawa which would show what is being done on the other half by the. 
Watrous Island Boom Co. ? 

Mr. Thompson. The plans are almost completed, showii^ the 
location of the pUes. Inese piles are driven into the mud; it is not 
a rock bottom. In many rivers the booms are held in place by stone 
piers, but here the booms are held by clusters of piles and the plan 
which is almost prepared shows the location of these piles. But we 
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have Qot yet the information to ahow the depth of the water on the 
side of the boom. 

Mr. Ca8GKain. When will that be ready i 

Mr. Thompson. I have not definite information on that. Mr. 
Stewart, the engineer in charge of this •work for the Government, is 
present, and he will probably be able to give information on that 
point. 

Mr. Casgeain. Will you consult with Mr. Stewart ? You under- 
stand, of course, that the Govermnent is far behind in this matter. 
These applicants have been here since the month of April last, and we 
feel it would be unjust to them if we did not hurry you up now. 

Mr. Thompson. There is no delay on the part of the department 
in obtaining the infonnation, but it has taken considerable time to 
ascertain the state of the river for an extent of 10 milea. 

Mr. Tawmet. The delinquency, if I may call it such, is in not 
notifying the commission that you were preparing data upon which 
to base a statement in reply to the application. 

Mr. W. J. Stewart, engineer, of Ottawa^ chief Dominion hydrog- 
rapher, was then called before the commission. 

Mr. Casqbain. What have you to say as to the position with r^ard 
to the preparation of the plans in this matter? 

Mr. Stewabt. The public works department propose to go on with 
the survey in the comi'-^ summer. They have toget a vote from 
Parliament before they can make any survey. We have not the 
information in Ottawa at the present time, and there is no chance to 
get it now. It will take quite a time to get the exact soundings in 
that river, and make a survey and determine whether the chaimBl is 
blocked by the existing piles. 

Mr. Maqbath. Are these piles already in place f 

Mr. Stewabt. These piles that are markea on that plan are in place. 
Of course, on the plans submitted by the Watroua Island Boom Co., 
a great many of the piles have not been placed. I made the remark 
that the two plans do not ^ee. The plans for the boom company 
show a line of piles practically up and down the middle of the river. 
This plan submitted by the officers of the public works department 
does not show any such condition of affairs. The other plan is the 
proposed construction. So far as they have actually completed it, 
the two plans do not agree. 

Mr. Tawnbt. Are you aware, Mr. Stewart, of any action havii^ 
been taken by the Cmtario Government for the purpose of havii^ 
certain boom piles removed and changed in the Rainy River? 

Mr. Stewabt. I did not know that the Ontario Government were 
doing anything in the matter, but I understood that our public 
works department had ordered some of the piles to be moved. 

iir. Tawnet. I did not know which Grovemment it was, but it 
developed in the hearing at International Falls that some of the 
piling had been removed, and I understood it was the Ontario Gov- 
ernment, although as to that I may have been mistaken. 

Mr. Stewart, There was some objection by the department of 
public works at Ottawa, but I understood they were not in a posi- 
tion to say whether they could remove them or not. The boundary 
line has not been determined there, and of course the Canadian 
Government has no jurisdiction on the Ontario side. 
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Mr. Cabobain. Mr. Thompson, are the objections you have filed 
to the plans submitted by the Watrous Island Boom Co. with its 
application or are they to the actual state of existing affairs in the 
nver, because what we are concerned with now is the actual applica- 
tion before us. Is your answer or defense filed in respect to the 
application which is before usi 

Mr. Thompson. We object to the way in which the booms have 
been laid out. 

Mr. CASOBAm. Laid out on the plan t 

Mr. Thompson. The plan is not correct; the way in which the 
booms have been laid out in fact in the river. 

Mr. Cabgbaih. I do not think we are concerned with that. They 
have to have the authority of this commission to establish their 
booms, and they submit a certain plan to us which they call upon 
US to approve. If they have done anything outside of that, tney 
have done it without approval. 

Mr. Tawnet. In violation of the license (hey have obtained from 
our Oovemment. 

Mr. Casobain. It seems to me thatyour objection must be to the 
application and the plans which the Watrous Island Boom Co. have 
proposed to us. 

Mr. Thoufson. We object to these plans as filed, because we say 
these plans do not show the true location. 

Mr. Casobain. And you will have this reply printed as soon as 
possible t 

Mr. Thompson. Yes, sir; I will have it done at once. 

^. Maqkath. I woijld like to know if the boom is actually on the 
ground now. 

Ifr. Tdbnbe. If it is, it is unauthorized. 

Mr. Maobath. Is the application for approval of on old boom, or 
is it an application for a new boom ? 

Mr. THOMPSON. There is an old boom and that boom has to be 
extended about 6 miles, in round figures ; there are some slight altera- 
tions made in the old boom. 

Mr. Maobath. I think the appUcante should be asked to have 
their plan enlai^ed. The plan shown by Mr. Thompson in this case 
shows that it stands where the thing is. I do not think it would be 
imreaaonable to ask the applicants to have the scale of that plan 
enlarged to the size of the plan filed by the Canadian Government, 
and flien we can see at a glance what the situation is. 

On the motion of Mr. Tawney, seconded by Mr. Turner, the fol- 
lowing was adopted by the commission : 

Upon hearing an application on behalf of the Dominion of Canada for leave to file 
an answer to the application of the Watroua Island Boom Co. for apmpval of plana for 
boom in Kainy River, filed on the 6th of April, 1912, il it ordered Tbat^ 

Whereaa rule 10 of the Rules of Procedure of the International Joint Commission 
provides that within 60 days after the filing of any application the other Cioveminent 
may file a etatement with the conunismon setting forth any fact or facts bearing on the 
sutgect matter of the application and tendingtodefeat or modify the orderof approval 
Bo ugh t; and 

Whereaa the time for filing such statement on behalf of the Government of Canada 
bas long since expired ; and 

Whereas the Government of Canada now applies for leave to file such statement, 
-whidi raises important queetions of fact; and 

Whereas under article 23 of the said rules the comminion may extend the time for 
the filing of any paper; and 
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WhevMa nibsCsntiAl jtutico raquuea that the time thonld be extended for the 
filing of said itatemeat bj the Govenunent of Canada: 

This commiigion P^ta the application now made on behalf of the Govranment of 
Canada, aUows the filing of a atatement in behalf of the said Qovemment, nunc ■pro 
tune, provided that tiie eaid itatement be filed at once and time be given to the ^>pli' 
cuti to reply to iucli Btatament. 

The following Htatemeat in response to the application wsa filed- 
by Mr. Thompaon: 



To (A< Honorable the IntematioHoI Joint CommMon, OlUana, Canada, and WaA- 

ingbm, D. C. 

Gbhtlbmbh: The GoTemment of the Dominion of Canada in leaponse to the above 
applicatdon mibmiu the folkiiring: 

(1) The plana aubmitted by the applicanta do not ahow the true location of tlie pilee 
and the pniposed boom. The tnie location ia ahown on the plan piepaiod by the 
public works department of Canada, which ia filed herewith. It ahows that the- 
propoeed boom croaaea and recroasee the Rainy River. 

(2) The intemationAl boundary line in the Rainy River has not been fixed, and 
until thia has been done it can not be aacertained to which juriadiction the applicants 
are subject. 

(3J On the plan prepared by the department of public works it ia ahown that pile- 
dnving has already been done and that the pilea are not in the position shown on the 
plana aubmitted bv the applicants. For example, at Laurel, a email wharf 3,000 
feet eaet of Big Fotk River, the applicants' plan showa the pilee running to the wharf, 
but on the plan of the department of public works the boom is 300 feet bom the wharf. 

(4) From the meager aoundinge shown on the varioua plane of the river it ia im> 
poseible (o aay where tixe boom should be placed in the interest both of navigation 
and of the applicants. 

(5) Steamers uain^ the north aide of the iiv«r are obliged to make frequent st»pa 
to land and take offpaaaengera by running the bow of the vemela on the shore, and 
thia must be done with the bow upBtream. In many places the boom ia so close to 
the north shore tlutt a veaeel going downatieam has not room (o turn in order to make a 
landing. Thia is ahown on the plan of the department of public works. 

(6) At the preaent time^ steameiB can not uee the river exclusively on tike north 
aide of the puea, and the Canadian Government aubnuta that judgment ahould be 
withheld until a survey of Uie river has been made to determine whether or not 
steamers cui use the north half of the river. 

(7) The plan filed by the applicants shows that an fr^oot channel ia to be dredged 
below Big Fork River. This will alter the natural level and flow of the water, and 
Uie extent to which the natural flow will be a&ected should be first determined. 

(8) There should be some rule as to what procedure is to be adopted to have the 
river cleared sufBciently for safe navigation. 

(9) It ahould be possible t« albw the applicants privileges in the river so aa not to 
unduly interfere with navigation. 

Dat«d at OtUwa, the 13Ui day of November, 1912. 

The Honorable G. J. Dokbbti, 
Attorney General/or the Dominion of Canada, 
By John Thohfbon, 

Hit Solicitor Herein. 

At a meeting of the commiBsion held at Detroit, Mich., on Feb- 
ruary 20, 1913, the following order was adopted: 

Ordered, That in the matter of the application of the Watrous Island Boom Co. for 
liie approval of the commiaeion of its proposed plan for construction of a boom in the 
Rainy River, to be located on the American side ol the said river, the secretaries of 
the commiseion be and they are hereby directed to address the applicant for such 
approval and those who oppose the same, and inquire of them under Rule No. 15 
01 the rules of procedure of the commission, whether or not the construction of said 
boom aa proposed will aSect the natural level or flow of the waters of said river at or 
in the said boom on the other aide of the line, and, if so, to what extent. 

The secretaries having complied with the directions of the com- 
mission contained in the foregoing order, the following repUes to the 
inquiry contained in aaid order were received : 
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ToRomo, ICardi 14, 1913. 

Sntario. 

Mt Dbar Snt: I have the honor to acknowledge receipt of youi favor of tke Sd 
instant with inclosure. 

I have consulted with our clients and I haVe been instructed to wiy to you, in answer 
to the inquiry made, that the construction of the boom as proposed by the Watrous 
Island Boom Co. will affect the flow and natural level of the waters of the river at or 
in the boom on the Canadian side of the line. 

Our clients are unable to eay to what extent this will occur, as it will necessarily 

J -• = ' J — j^'i — ■-... ;. ■ — ;j .jjj^j jjj ^jj event it mue' 

1 material extent. 

Gboboe H. Wjltson, 

Minneapolis, Mink., March IS, 1913. 
L. Vhttb Busbbt, 

JntsmofMrnal Joint CommtMum, Waihinffton, D. C. 

Mt Dzas Ms. Buibbt: Replying to your favor of March 1 submitting on behaU 
ol the joint commifflkm tlie following inquiry: 

"Tl^ in the matter of the amplication of the Watrous Island Boom Co. for tba. 
approval by this commiaeion of its proposed plui for the construction of a bocnn in 
the Rainy River to be located on the American side of »id river, Uie aecietariea of 
the commission be and they are hereby directed to address the applicant tor such 
approval and those who oppose the njne, and inquire of iJieai, under Rule 15 of the 
rules of procedure of the commission, whether or not the construction of said boom 
as proposed will affect the natural level or flow of the waters of said river at or in the 
said boom on the other side of the line, and, if bo, to what extent." 

I beg to advise that I have submitted the same to A. B. Colbum, one of the aganta 
erf the International Boom Co. , which, if I mistake not, is one of the objectors to tli«: 
Slanting of the application of the Watrous Island Boom Co. for the construction of sucb. 
c ;q jjjg Rainy River, and which is also a corporation, as the records show, largely 

□ the Rainy River o 
t all. In mv opinioi . 
have in mind the contention of oum that the way tne water was Handled the past 
year in the management of the Watrous Island Doom did affect the natural flow 
of the water in the Rainy Biver, especially at the mouth of the Big and Little Fork 
Rivera. I would consider this an important feature in the granting of the applica- 
tion for the boom, as to their right to entirely shut oS the water at times at Inter- 
national Falls and in that way aSect the flow of water to the detriment of others." 

I trust this answers the inauiry of the commianiop, but inasmuch aa I appeared 
before the commission at the hearing held at International Falls, where this matter 
was under discuBsion, I feel that I may be permitted to further eufrgest that objec- 
tions on behalf of the International ^oom Co. and othera similarly situated wer» 
not only to the placing of the boom and the impeding of navigation in the Rainy^ 
Biver by reason thereof, but also to what objectors believed to be the willful mis- 
management of the dam at Internationa) Falls, whereby the Rainy River below 
tiiat point was made unnavigable to such an extent that the waters flowing into the 
Bainv River from the Big and Little Fork Rivers flowed away from the Lake of the 
Wooas, and all to the great damage of the persons protesting against the erection ol 
such boom. 

If the foregoing does not meet the desire of ihe commission, kindly advise me an4 
I will see that any information in our posseeeion is at once fumished . 
Very truly, yours, 

FowBLL & Simmon. 



water at or in the said boom on die other side of the Kne, the company respectfollv 
(rtatee that its booms do not and will not affect nidi flow or level, as it is mSamed 
Mkdbelievee. 
Respectfully submitted. 

Watbous Island Booh Co., 
By C. J. HocKwooo, Attorney. 
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HSABHrO AT WASEIFGTOir, APRIL 2, 1913, 

The International Joint Commission met in Washington, D. C, 
April 2, 1913, all memberapresent. Mr. Tawney presiding. 

The application of the Watroua Island Boom Co. was t^en up for 
consideration and the following entered appearances: 

For the Dominion of Canada: John ITiompBon, K. C. 

For the Province of Ontario: Frank H. Keefer, K. C. 

For the department of public works, Ottawa: S. J. Chapleau, C. E,, 
and William J. Stewart, C. E. 

Mr. Tawnet, Mr, Thompson, the commission understands that you 
have something to suggest in regard to the application of the Watroua 
Island Boom Co. The other side is not represented, but they have 
asked for a continuance of further consideration on their application, 
claiming that all of the opposition on the American side has within 
the last week been withdrawn. We understand that you have some 
suggestion that you wish to make to the commission r^arding the 
subject matter of this application. You may do so at this time if 
you wish. 

STATBHBNX OV JOHN TH0UP80H, X. 0. 

Mr. Thompson. I have a statement here which sets out the views 
of the department of public works of Canada, and, briefly, the sug- 
gestion they mak" h m&t the matter should be referred to the Corps 
of Engineers of the United States and to the engineers of the depart- 
ment of public works of Canada to ascertain what piles, if any, 
obstruct the navigation, and make arrangement for the temporary 
removal of those piles until such drei^ng has been done as mav be 
necessary to make navigation safe. That, briefly, is the gist of the 
statement which, with the permission of the commission, I would like 
to read. 

Mr, Tawnbt. You may do so. 

Mr. Thoupson. The statement sets forth the history of this mat- 
ter and also certain objections to the boom as it now exists. It is 
somewhat difficult to formulate our objections specifically, because, 
in the first place, the plans which have been filed by the applicants are 
very inaccurate and on a small scale. They are such, in fact, that it 
is impossible for one not on the ground to locate the various clusters 
and piles which are a menace to navigation. In the second place, the 
international boundary line in this river has not yet been determined, 
and until that has been done it is impossible to say which part of this 
boom is in Canada and which part is in the United States. 

Mr. SntEETEB. Mr. Thompson, what is the general view as to 
where the international boundary line is in the river ? Is it in the 
center of the river or in the center of the nav^able channel ? 

^fr. Thoupson, I am proceeding on the assumption that it is in 
the center of the river. 

Mr. Powell, Does the treaty say anything about it? 

Mr. Thompson. I think not, sir. 

Mr. Powell. In the absence of the treaty the international law 
savs the center of the channel. 

Mr. Thoupson. I am advised by Mr. Chapleau, the engineer who 
is here representing the department of pubfic works, that it is not 
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vet quite clear where the boundarr line is. I have here a letter 
trom the chief astronomer addressed to the district engineer of the 
public works department, which reads as follows; 



Dear Sir: I beg to ELcknowledes receipt otyour letter ot the Sth mstaat, inquiimg; 
as to the definition ot t^e boundary line in lutiny River, whether it (ollowB tite line 
midway between the baaks or the middle of the channel. 

The deecription by the commiflBioners under the aeventh article of the treaty of 
Ghent appetuB to point to the fanner as the correct definition, though the charts 
accompanying the aescription might poesibly be held to constitute therefor tlie arbi- 
ti^T Ime drown by the commission ere along the river. 

dne matter has not yet been the subject of a fonnal decision by oul commifleion. 
I have written to the United Statee commissioner asking him to agree to a formal 
definition, but have not yet had a reply. 
Yours truly, 

W. F. Km©, Chief AMtrmomer. 

So the matter apparently is in doubt as to where the international 
boundary Une goes. 

Before proceeding with the statement that I wish to read I might 
say that the pubhc works department reahzes that the industiy 
carried on by these applicants is the largest in that coimtry, and it 
is carried on on both sides of the line. Both in the United States and 
Canada their operations are very extensive, and the department does 
not object to their having this boom. They realize that the industry 
is of paramount importance in the district, but, at the same time, 
they consider that it is possible for the apphcants to have such a 
boom and to have it in such a manner aa would be consistent with free 
navigation. 

The statement is as follows [reading] : 

The Watrous Island Boom Co. has received a permit from the Secretory ot War to 
constructandmaintainaboominRainy River between the mouths of Black and Little 
Fork Rivera in the foUowine; lines: 

"This is to certify that tne Secretary of War hereby givee pennission to the said 
Watrous Island Boom Co. to construct booms and to dredge in the said Rainy River, 
aa shown upon said plane, so far ae the said booms and dredging afiectnavi^blen 

of the United States, subject to approval "by the International Joint Commission a 

such conditions not concerning the interests of navigation which the said conunissitm 



of the ilnited States, subject to approval "by the International Joint Commission and to 

uch conditions not concerning the interests of navigation wl 

nay prescribe, and subject to further conditions as follows: 



1. That the work herein permitted to be done shall be subject to the supervision 
and approval of the Engineer officer of the United States Army mchar^ of the locality, 

"2. That if at any tmie in the future it ahall be made to appear to the Secretary of 
War that the structures herein authorized are unreasonable obfrtructions to the iree 
navigation of said waters, said licensee will be required, upon due notice from (lie 
Secret&ry of War, to remove or alter the same so aa to render navigation through said 
waters reasonably free, eaw, and unobatructed. 

"3. That the work is to be executed as shown upon the plan hereto attached. 

"4. That where the navigable channel is inclosed in the boom, a channel 200 feet 
wide and 8 feet deep at mean low water ahall be dredged outside the boom for the 
accommodation of boats. 

"5. That all work, except dredging, shall be completed before the opening of the 
navigation season of 1912, 

"6. That all dredging shall be completed before the end of the navigation season 
of 1912. 

8 tmderatood that this instrument simply gives permission under said act of 



The company only received this permit on the 3d ot April, 1912, although by section 
10 of an act of Congress approved 3d of May, 1899, entitled "An act making appropria- 
tions for the construction, rex)air, and preservation of certain public worKs on nvera 
and harbors and for other purposes" — 
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"It is pKmded that it dull not be lAwful to build oi {UnuMenoe ^e buiUing «f 
ftny wbuf, pier, dolplun, boom, weir, breakwater, bulkliead, jetty, or other stnic- 
tores in tmywri, roadetead, haven, harbor, canal, navigable river, or other wat«t of 
tlie United 8tat«B, outside establiebod harbor lines, ot wbwe no harb<» lines have 
been eatabliriied, except on plans recommended by the Chief of Engineerg and author- 
ized by the Secretary of War; and it shall not be lawful to excevat« or £11, or in any 
manner to idter or modify the couree, location, condition, or capacity of any port, 
toadetead, haven, harbor, canal, lake harbor of refuge, or inclosure within the bnuta 
Of any bre^rnater or of the channel of any navigable water of the United States, 
Unlees the work has been recommended by the Chief of Engineers and authorized 
by the Secretary ot War prior to beginning the same." 

l^eboomconsiHteofarow of pile clusters, five to seven piles in each cluster, stretch- 

Sfrom the mouTh of Black River to tbat of Little Fork Eiver, a distance of 10^ 
ee. These clusters are about 250 feet apart and are connected by logs and chains. 
Gatu have been left in the boom for the passage of boats, etc., and at olher placea 
■sd&tional clusters have been driven for tb.e purpose of forming sorting gaps. 

The boom is approximately in the middle of the river, but may be on either side of 
the boundary. 
In the construction of the boom it is contended that; 

1. It is not kept to the south side of the middle of the river, which is supposed to be 
Ibe boundary litke, and therefore comes into Canada. 

2. That as the deep water or navigable channel is at times close to the eonUi bank 
4Uid at others close to Qie north bank, the boom interferes with the free navigation of 
tiie river. 

As part of this work has been constructed in Canada it is necessary to get some 
Authoritv for it, and as it was undertaken and completed before any applicatiDn was 
filed, it Decomes necessary to have an act of Parliament passed to enable the depart- 
tnent of public works to approve of the works. WiQi no permit therefore, and no act 
of Farlivnent, the company has no status. 



States, but the Canadian Government cfui deal only with obstructions on its own side 
of the boundary, which hae not been definitdy marked. It is therefore imposeible 
for the C^jaat^an authorities to remedy the trouble. 

The permit of the Secretary of War authorized the company to dredge fhannidj in 
localities outside the boom that are too aballow, but as ^ t>oom is close to the bmnd- 
ary line there is seldom sufficient space in United States waters to do this. 

Inothsr local! ties, owing to piles of bowlders on the bottom, oavigation is exbemely 
daotteroue in the river outaide the deep-water channel blockaded by the bocrai. 

rme company, through its solicitors, has made application for ai^roval of the works, 
but DO satisfactory plan has been deposited with the department of public works as 
called for bv chapter 115. R. S. C, wherein all corporations applying for permission to 
do any work in navi^ble streams must first get approval of plans and location. As 
no plans of any service have been deposited it is impossible for any person to etat« 
whether or not the location is such aa can be accepted. 

Plans should show on a large scale all the shore line of the main rivet and a la^e 
portion oi the tributaries; should show a good proportion of any prominent objecte 
along the river, or in the absence of these permanent reference marks should be put 
in so that the boom can be referenced h> something tangible. The plan should show 
soundii^ in sufficient numbers t« enable competent persons to trace out the chanael, 
and to be absolutely certain that the water outside the boom is navigable; die area 
where bowlders are suspected should be carefully swept. 

The sketch plan submitted is so inaccurate that no one can locate upon it the 
clusters (represented by numbers) detailed by one of the steamer companies as being 
obstructions. 

With no plans to show the amount of dredging necessary it is not possible to state 
whether the levels will sufier any material dtaa^e by the work, but, genemlly speak- 
inc. it may be stated that an enlargement of any discl^rge section in a nver by oreoging 
Wifl materi^y affect the river levels above that section. This consideiation alime 
would justify the International Joint Commission in claiming jurisdiction. 

The aepartment of public works hae notified the solicitors for the cconpany that it 
will requue accurate detail plans of the river from which they eta ascertain the 
positions of the piles and boom as well as any dredging. 
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Tbe derportment of public woiki, Although the Watioua Isknd Boom Co. baa con- 
stnicted part of iu boom in Cuud& without any authority and has obstructed the 
tutvigabie channel, is not desirous of standing upon its nghta amd compelling the 
ivmoval of aJl piles in Canada until pieper antaoi^ty is (Aitauted. 

At tfae same Uxom the department deele tb^t nwigtAkm is iatmlarad with and tlnrt 
Klief can BBt be obtwaeduuiiediately t>f idiedging. It th««fc«e, pending the filing 
of die jwjiiisite plan^, auggesta that an arrawgement be made by the repreeentativeB 
(rf the tJmted "Stetes Corps of Engineers and the dq>artment of pnbtic works to viidt 
the district, mark upon l^e Aetch «lan aubnitted Uie pUes, with noBiben ISiatrti- 
BtBBct, Had Older th«ar removal ustQ such time m the pbuu can be prapaied and 
'•atboiitsr obtaiaed for diedging under proper regulaticna. 

That 9tii;temmt is as condm sa it could be put, and it is t^ view 
taken W the puUic wetks deportment. 

Mr. mwBiiL. Tbat emanates from Uw public vorim 4^^»art?meBt4 

Ifr. Thohpson. Yee, mr; that is their -new, 

Mr. SrxxEfTWK. Mr. 'Htompsoti, wko are the partieB ijtpeetly inter- 
ested in tbe construction «f this boom I In tbe &8t place, ot course, 
there are the two Governments with tftMir rights. The eonapMOT thnt 
has been rrfeired to b€ffe I assume ia t4»e one for which iSx. ItocKwoii»d 
is attorney. 'Saw, what other private interests are cencemed eutaiiie 
of the nev^atioD iBtereetfl, if you know) 

' Mr. Thohpson. Tbe objeetioBS apparently wiueh bare come to the 
notice of IJhe ^epwrtment are from tbe Bavigntskm lUterestB wad the 
Dav^atkm interests only. 

Mr. Sthbetbr. Is there not some other boom company or lumber 
interest that is objecting to this 1 

Mr. Thompson. Mr, QiapleeH is reir familiar with this subject, and 
poesihly he can give the commission nirther information. 

Mr. OttAFLBAu. I have never heard of any other interests. 

Mr. Stbbbteb. Mr. Obaiiman, here is a question with reference to 
our jurisdictioii of t^e subject matter that apparentl? depends upon 
the q'oestion of whether the level or flow is affeoted by the proposed 
■woifcs. Now, we can not determiQe that question to-day. One 
party says it is and another party says it is not. ^liere must be a 
faearm^ upon that, and, takine the su»;e8tion that conies here, 
while it may be in a way outsi(fe our re^ powers, is it feasible to 
ask these parties to come here, and may we not be instrumental in 
bringii^ wem to an arrangement with each other with reference to 
loolang this matter over and getting together, so far as operatiooB 
this sununer are concerned* While it may be beyond our real 
powers, «an not we do a real service to all uiese parties by getting 
together Mr. Kockwood's people, Mr. Watson's people, urn iheae 
gentlemen repreeentii^ the Canadian interests, and making some 
modiis vivenoi here until we can set aloi^ ( 

Mr. Tawnbt. In Ime with that suggestion, Mr. Streeder, this 
thought occurs to me which would save Uie time and tbe expense of 
•&.e parties interested aa ■w)& as that of the oommisuon: It would 
be entirely competent, in my judgment, to refer i3u8 application, by 
erder oT the commisfflon, to two members of &e commission, au- 
thorizing t&eon to take t«6timony or do any ot^er thing neoesiaij 
for B complete and final determination of the question of our approval 
xfT disapproval. That <H^r could he made e>ren in the absence df 
-any of cne parties, and, if it were made, then &6 two members of 
'^e commiagion seletrted for that purpoee could go en tke ground 
and get the parties all together and take testimony on this question 
of faet as to whether or t^ the level or the flow of the riveris a£Fected 
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for ])urpo9es of lietenmnin^ the jurisdiction and report to the com- 
miasion. Then the conumssion could dispose of it. 

Mr. Stbbbteb. I want to wititdraw my suggestion, because the 
suggestion of the chairman is yeey much more practical and speedy 
in its operation than the one I offered. It seems to me, gentl^uen, 
that that is a practical way of disposing of this matter for the time 
being to the satisfaction of all parties interested. 

Mr. TuBKEB. There is one view of the matter that strikes me. and 
1 would like to suggest it to Mr, Thompson. This application is for 
a prospective boom according to the phms. This conunission really 
has nothing to do with the boom already in the river, which is partly 
on the Canadian side and partly on the American side. It has no 
powers of a court to abate a nuisance in the river there. All that it 
can do is to consider the plans presented to it with respect to the 
boom and either allow th^n or disallow them. If it allows them, I 
presume it has the right to make such changes in the plans proposed 
as would protect navigation, but so far as the reference of tne paper 
that you just read to a boom already there is concerned and to 
abating portions of it that impede navigation, that is a matter, it 
strikes me, that belongs to the two respective Governments. The 
Government of Canada, through its authorities, can abate any por- 
tion of this boom on the Canadian side and the United States, 
through its authorities, can do the same thing on its side, but no 
power of that kind is commitliod to this commission. 

Mr. Tawnet. So far as the plana are concerned, of course the 
applicant, I presume, has authority under our rules to amend his 
plan or his application. My thought was that if that should become 
necessary he would then be required to so modify his plan as to what 
was deemed for the best interests of all concerned up there, both the 
navigation and the industrial interests. This would lead to a prompt 
settlement of the matter within the jurisdiction of the commission 
and within our rules. 

Mi. Tuenbr. We undoubtedly have a right to refer it to the engi- 
neer to consider this plan and to advise us as to whether it ought to 
be modLEed in any way to aid navigation. 

Mr. Stbeeteb. Mr. Turner, do you see any reason of any kind why 
it is not wise for the commission to refer the whole subject to two 
commissioners, one from each side, to go there and take such testi- 
mony as they choose, find out all about the matter, and come hack 
and make a report to us f 

Mr. Casobain. What are they going to find out i What is the 
issue between the two Government 1 

Mr. Stbeetek. I am not looking at this thing in a technical way 
at all. 

Mr. Casgeaik. Then what jurisdiction have you to go there and 
make this investigation 1 

Mr. Streeter. Put it, if you please, on the ground that we want 
to find out whether we have jurisdiction or not, that is, whether the 
proposed works wiU affect the level or flow, using the language of the 
treaty, and I thoroughly beUeve that when ftiese parties all get 
together there with somebody that they can sit down and go over 
the matter with they will come to an agreement among themselves 
with reference to this matter and get out of the way many difHculties. 

Mr. Casqbain. That may he so, but the first thing that the Govern- 
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mentof Canada says is, "Giveuaa plan, and when you do that we will 
be able to tell you what your further action ahould be." 

Mr. Streeteb. What I had in mind was, suppose Mr. Tawney or 
Mr. Magrath, or somebody else, goes there on tne ground to bear all 
the parties. All these questions will be suggested and they can be 
solved, I thick, to the satisfaction of most of them. 

Mr. Casobain. What is the aii^estion of the department, Mr. 
Thompson 1 

Mr. Thompson. That a representative from the United States Corps 
of Engineers and one from the public works department of Canada 
go up together and see what ought to be done. 

Mr. Strbjeteh. The chairman supplements that by suggesting that 
two of the commissioners go there. The representatives mentioned 
could go with them. 

Mr. Tawnet. My idea was to keep the matter within the juris- 
diction of the commission. They can take an en^eer officer from 
our side and an engineer officer from the other side and then they 
can invite the parties themselves to appear, and take testimony on 
the question that is involved here as to whether it affects the flow 
or level of the river. The whole matter could be considered in that 
way and disposed of, I think, in line with the suggestion of our own 
Qovemment. That would be in line with that suggestion, but the- 
commission would keep its hands on the problem. 

Mr. Powell. We have adopted as a rule of procedure that it is 
nonsense to go into these matters and spend our time if the Govern- 
ment of one country is going to kick it all over by refusing its consent. 
We are here to get back to what we called you here this morning for, 
to know whether you want a postponement of this thing or not, or 
do you want it to go right on now ? 

Mr. Thompson. Go on in what respect ? 

Mr. Powell. In respect to a heanng. To what time do you wish 
it postponed t 

Mr. Thompson. I could tell you that, sir, after we get the plans 
by the applicanta. I am not in a position now to say that pile No. 
1, or pile No. 40, or pile No. 80 ought to come out and a channel 
oi^t to be flredged in another place. 

Mr. Powell. I presume from the correspondence there that the 
Dominion Government is willing that the Doom should come out. 
That is evident from the correspondence, so we might go on in the 
face of that. We want to do something, and not be merely marching 
up the hill and marching down again. Do you want this thing nos^ 
poned to a time to be fixed by the chairman when we are ready to 
take it up 1 

Mr. Thompson. I could not say now, sir, that I would be prepared 
to ^ on on a fixed day. 

Mr. Powell. But you do not want it taken up to-day, at this 
session? 

Mr. Thompson. No, sir. 

Mr. Powell. There is another question I would like to ask you. 
While I have not looked at the act lately, I believe our chapter of the 
consoUdated statute is intraterrltorial. Is that correct ? 

Mr. Thompson. Yes, sir. 
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Mr. Powell. No consent, then, or action of the Domiuion Govem- 
ment could affect the question so far ae the intratenitorial interests 
of the United States are concerned } 

Mr. Thompson. None whatever, 

Mr. Casokain. Mr. Thompson, do you find that there is any objec- 
tion to the suggestion made here by Mr. Tawney, that two members 
of the commission be appointed who might join with the representa- 
tive of the United States and the representative of Canada to find out 
whether there are any serious objections to the construction of the 
boom, or anything which would prevent the commission from giving 
its approval to the plant 

Mr. Thompson. No, sir; we do not object to the boom; it is only 
the manner in which it has been constructed. 

Mr. Tawnet. But Mr. Casgrain's question refers to the plan of 
procedure. 

Mr. Thompson. That would be quite satisfactory. 

Mr. TtJBNER. We have nothing to do with the boom already con- 
structed. We have to do with the boom to be constructed. We can 
not deal with a boom already there or order it out. We have to as- 
sume that this boom, if there is one already there, is going to be made 
to correspond to the plans submitted to us. Now, if those plans 
trench on Canadian territory, or if they unduly obstruct navigation, 
that is what we have to dew with. 

Mr. Thompson. It might shorten the proceedings, and probably 
would, as the chairman su^ests, to visit the ground. It would 
take the applicants some tune to prepare detailed plans of the 
river. 

Mr. TuBKBB. I ihink two commissioners talking for some engineers 
up there would be like the fifth wheel to a coach. 

Mr. Stbebter. Mr. Turner, I would like to agree with you, but I 
do not. The attitude of these people here and the attitude of the 
Canadian Government, as indicated through the public works de- 
partment, recognizes the importance of the business interests there. 
We can appoint two conmussioners and refer the whole subject to 
them, not for final decision, but to go up there and come back and 
make a report on it. I thoroughly believe that when these parties 
get together with the representatives of Canada and the other inter- 
ests and they get a chance to talk they will work out a solution. 

Mr. TusNEB. They have a chance to get together and talk without 
a couple of commissioners going up there to herd them together. 

Mr, Thompson. Mr. Ohapleau informs me that he would not 
require a detailed plan. He can go with a United States Army 
engineer, and settle between themselves as to what should and what 
should not come out. 

Mr. Casqrain'. We haven't anything to do with that. We can 
not order any piles taken out, I can not understand why the de- 
partment of public works does not take the initiative in this matter 
by having those piles taken out, if they are on our side and put there 
without any authority. 

Mr. Maorath. They can not do it so long as they do not know 
where the boundaiy line is. 

Mr. Casgrain. Mr. Thompson, here you file a paper in which you 
say that the international boundary line in the Rainy Biver has not 
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been fixed, and until this is done the question of jurisdiction can not 
be ascertained. Now, suppose the engineers go up there with two 
coniinisaioners ; can they determine anything? 

Mr. Thompson. They can not determine whether the boom is on 
the Canadian side or the United Statee side. This suggestion is 
made in order not to hamper the applicants. 

Mr. Tawnet, They might do this: If two commissioners should 
go up there with representatives from both Governments and the 
representatives from the parties at interest and find that the level 
of the water is raised, or the fiow is affected by the construction or 
maintenance of the boom there, which would then give this commis- 
sion jurisdiction over the application; and then if the parties them- 
selves agree as to where these piers should be loc&ted in the interest 
of navigation and they adopt that plan and so amend the plan we 
have before us at the present time to conform to what the a^eement 
is, the commissipn, when the report of the two members is made, . 
ooidd approve the plan as amended, 

Mr. Thompson. And as to the localities in which the dredging 
ought to be done. I think that would be the most efficient way (% 
settling the difficulty. If I were to hazard a guess, it would be that 
a mere boom would not affect the level, but drei^;ing probably 
would do so. 

Mr, Powell. Suppose it were full of logs. 

Mr. Casqbain. It might raise the level considerably. 

Mr. Thompson, This is not a boom to contain logs. 

&&. Powell, It is both a sorting boom and a storage boom. To 
illustrate: I saw places there where two-thirds of me river was 
qovered with a boom. Supposing that is so, I imagine that the 
logs would probably raise the level of that river say 6 inches. It 
would also make the current run faster on the American side or the 
Canadian side as the case may be. If this is the case, it would be 
an interference. 

Mr. TuENEB. It is the boom itself that we must consider with 
reference to its effect upon the level or Uie fiow of the water. I 
think very likely it is true that if the dredging of the channel is a 
necessary adjunct of this boom that that womd have the effect of 
alterii^ the level and the flow. 

Mr. Powell. Can not the Ion themselves be regarded as an 
obstruction apart from the booml 

Mr. Tubner. That is a question I am not prepared to answer now. 
It seems to me tiiat if we send two commissioners up there now they 
will be in the dark as to how to proceed. Will that boundary line be 
established this summOT, do you think* 

Mr. Maqbath. Yes; I think so; at least they will be working along 
there this summer. 

Mr. TuBNEB. My recollection is that the treaty runs the line 
with reference to certain islands in the river — on one side or the other 
of certain islanda^and then from that to the nearest stretch of islands, 
and so on. Is not that the way the treaty reads, Mr. Chapleaut 

Mr. Chaplbau. I think they wiU do that part of the river m the 
same way they did the St. Lawrence River, They ran a line there 
in the center of tiie river. They established a point on that line by 
permanent monuments along shore which are cut in different ai^ee. 
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Mr. TuBNEB. But this treatv of 1846 establishuu; a line down the 
Rainy River establishes it witn reference to the isutnila and natural 
monumente. 

Mr, Chapleau, No, sir; I think not, 

Mr. TuBNEB. I thousht it was rather specific in stating that it 
would go north or south from certain islands and thence to another 
group of islands. 

Mr. Chaplbau. Not in the Rainy River. 

Mr, TuBNEB. I do not see how we could proceed intelligently until 
that line is established, and if both sides want an adjournment I 
think we ought to grant it. The only thing I was thinking of was the 
navigation mterests. From the first letter that was retul here this 
morning I understand that as conditions are there now navigation 
would be almost impossible, aod it is in the interest of navigation that 
tiiis matter ought to be disposed of as soon as possible. 

Mr. Thohpson. Apparentlv there are quite a number of these piles 
or clusters that interfere. There is a statement here prepared by one 
of me navigation companies of Fort Williams whiqh contains a list 
of the piles that do interfere. 
''Mr, Casqbain. What can we do with thatf 

Mr. Thoupson. You can not do anything. I was just pointing out 
that navigation is interfered with. Oi the other liand, while Uieee 
piles do seriously interfere with navigation, the departmoit does not 
wish to say order out all the piles on the Canadian side. They make 
this suggestion of an amicable settlement. 

Mr. Stbeeteb. Is there anything further that you or the repre- 
sentatives of Canada or the Public Works Department want to sug- 
gest, Mr. Thompson "i 

Mr. Chapleau. As I understood our deputy oommissionra', the idea 
was that if we could get a United States Ei^ineer Corps man and an 
officer from our department to go there and pick out these piles that 
ought to come out that both sides could atrai^e that with the boom 
company and they take out the piles. We thought we could get 
things clone quicker in that way. 

Mr. Tdbnbk. Is it the desire of the C&nadian Qovemment to have 
this matter disposed of as soon as possible 1 

Mr. Chaplbau. Yes; to help out both sides. 

Mr. TuBNBE. I have no doubt that the Chief of Engineers of the 
United States would cooperate with the engineers on the Canadian 
side in picking out any oi these piles that ought to come out, because 
it is an illegal obstruction on this side, not having been authorized by 
tiis commission. They would have to remove anything that the 
United States engineers required them to take out. 

Mr. Chapleau. The same way on the Canadian side. 

Mr. TuRNEB. It could be done bv officers of the two Qovemnients 
getting together and discussing it, out we haven't any power to send 
anybody up there to order anything out. 

Mi. Thompson, Could it not be done on the su^estion of this 
commission ? 

Mr, Casqrain. There is something in that. I was goii^ to sug- 
gest that myself. We could say that we do not know where we stand, 
uiat the boundary has not been fixed yet, but we think that the two 
Governments should get together ana say, for the present at least, 
what should be done to further the interests of navigation. 
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Mr. Tawnet. There is this to be taken into consideration, gentle- 
men: There is a question of fact here on which the jurkdiction of 
this commission to consider the application at all rests. Now, at 
this session we could at least dispose of this question as to when and 
how we shall proceed to take the testimony for the purpose of 
determining that fact. 

Mr. Strbeteb. Mr. Chairman, if Mr. Chapleau and Mr. Thompson 
hare nothing more to present on that subject, I suggest that we have 
an executive session of the commission. 

Mr. Maorath. Before we go into executive session, I would like 
to ask Mr. Thompson on what date the department of pubhc works 
asked for plana. The plan that accompanied this application is no 
good. No etmneer could take this plan and go and locate the dam, 
and the pubUc works department, as stated by Mr. Thompson 
this morning, has asked for plans. 

Mr. Chapleau. I have not- that information on my files. I make 
my report to the chief of engineers and he sends it to the deputy 
minister, who advises the counsel for the applicant. 

Mr. Powell. Mr. Chapleau, in some way or other there is a plan 
that has disappeared. I was up there myself with Mr. White and 
other engineers and there was produced for our inspection a plan. 
It was nearly as long as this table and on it was marked by the 
public works department of Canada certain piera that ought to be 
removed, which piers were marked on the plan in red. While we 
were there they were engaged in destroying these piers with dynamite. 
Now, where is that plan t 

Mr. Chapleau. Here is the ori^nal [showing a plan]. 

Mr. TcHNEB. That is a plan of what was actually there, is it 1 

Mr. Cecaplbau. Yes, sir; this was made from an actual survey. 

Mr. TuBNEB. And it shows the boom as it actually existed f 

Mr. Chapleau. Yes, sir. 

Mr. Thompson. With reference to Mr. Magrath's question as to 
the date when the plans were called for, apparently there was a letter 
written by the department of public works in April, 1912. T^iere 
is a letter here from Mr. Backus to the department answering the 
Secretary's letter of April 10. It goes on to say that "plans ought 
to have been submitted to your office long before this." That is 
about a year ago. Following th^ letter in the file comes the plan 
which the commission has before it. 

Mr. Tubneb. I understand, Mr. Thompson, that you accede to 
the 3u^;estion to continue the matter! 

Mr. Tbompson. Yes, sir. 

Mr. Tawnet, If that is all you have to present, Mr. Thompson, 
the commission will now go into executive session. 

Itereupon the commission went into executive session. 

After the executive session the commission adopted the following 
orders: 

Ordered, That the questionB jawing out of the &pplicatioii of tbe Watroua Island 
Boom Co. for approval of ita plans for the construction of a boom in the Rainy River 
be Teferred to two members of the commiaaion to investigate, and, if in their opinion 
deainble, to take auch testimony as they may consider necessary to be laid oefore 
tiie commiseion for its final determinatjon of uie question whether such application 
diouJd be approved in whole or in part; and to fully report the facts, together with 
each evidence ae may be taken, to the commission as soon as may be; and that the 
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Ordered, That Hr. Tawney and Mr. Casgrain be api>ointed to act under the foregoing 
order. 

It appearing to the commiMion that the plana attached to the application of the 
WatrouB Island Boom Co. efaould be more full, definite, and complete. 

Ordered, That the applicant file with the commission, on or before May 1, 1913, 
an amended plan of the said boom on a scale not less than 300 feet to the inch, ahow- 
inft in detail me location in the stream of the proposed boom and the wateni tributary 
lo that portion of Rainy River incloeed within said boom, the plan to be sufficiently 
complete to enable the engineera to determine the exact location o£ the piles of said 



TBSTIX0K7 TAKEN AT IVTEBVATIOVAL FALLS, JOW. 

The special committee of the International Joint Conunission 
directed to take testimony under Orders 28 and 29 held a meeting at 
the courthouse of Koochiching County, at International Falls, !N£im., 
on Tuesday, May 6, 1913, beginning at 10 o'clock a. m. 

Present, James A. Tawney and Th. Chase Cas^ain. 

Mr. Tawney. Gentlemen, the International Joint Commission has 
met here for the purpose of considering the application of the Watrous 
Island Boom Co. for the approval by the commission of its proposed 
boom in the Rainy River from the mouth of Little Fork River to the 
mouth of Black River, a distance of between 8 and 9 miles. Mr. 
Casgrain, chairman of the commission on the Canadian side, and 
myself have been authorized by the commission to conduct the 
examination and hearing, for the purpose of taking testimony, if 
necessary, and to report to the full commission for its action rMipect- 
ing the matter of the approval of the proposed structure in the Rainy 
River. The order of the commission was made at Washington, D. C, 
April 2, 1913, and is as follows: 

Ordered, That the queationa growing out of the application of the Watrous Island 
Boom Co. for approval of its plans for the construction of a boom in the Rainy River 
he referred to two members or the commiaaion to inveatigate, and if, in tbeir opinion, 
desinibte, to take auch testimony as they may consider neceasary, to be laid before 
tiie conuniMion for its final determination of the question whether such application 
should be approved in whole or in part, and to fully report the facts, togeuier with 
such evidence as may be taken, to the commission as soon aa may be; and that the 
further cooaideration of the application be continued to a date to be fixed by the 
<^irman. 

Ordered, That Mr. Tavney and Mr. Casgrain be appointed to act under the foregoing 
order. 

Mr. Casgrain and myself have deemed it necessary to take some 
testimony, and to hear the applicant with respect to the question of 
our approval of the plans, and also to hear those who may or do 
oppose the construction and maintenance of the boom as proposed 
by the plana submitted to the commission. 

I may say, in this connection, that the War Department, on the 
3d day of April, 1912, through the Secretary of War, approved of the 
boom as then proposed by issuing the following permit: 

WATROVa I8L4ND BOOH CO. 

Whereas, by section 10 of the act of Congreas approved Uarch 3, 1899, entitled "An 
act malring appropriations for the construction, repair, and preservation of certain 
public woi^ on rivers and harbors, and for other purposes," it is provided that it shall 
not be lawful to build or commence the building ot any wharf, pier, dolphin, boom, 
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weir, breakwater, bulkhead, jetty, or otber stnicturee in any port, roadatead, haven, 
harbor, canal, navigable river, <»' other water of the United States, outside eetabliahed 
harbor lines, or where ao harbor lines have been established, except on plana recom- 
mended by the Chief of Engineers and authorized by the Secretary of war; and it 
rfi&il not be lawful to excavate or fill, or in any manner to alter or modiiy the course, 
location, condition, or capacity of any port, roadstead, haven, harbor, canal, lake, 
harbor of refuge, or inclosure within the limita of any breakwater, or of the channel 
of any navirable water of the United States, unieae the work has been recommended 
by the Chiet of Engineers and authorized by the Secretary of War prior to beeinning 
the same; and whereas the Watrous Island Boom Co., a corporation organized under 
the laws of the State of Minnesota, has applied to the Secretary of War for the approval 
of plans, hereto attached, for booms in Rainy River, between the mouth oi Little 
Fork River and the mouth of Black River, m the Slate of Minneaota, for eUiring, 
handling, sorting, and loading logs and forest products, which plans have been recom- 
mended by the Chief of Engmeera ; 

Now therefore, this is to certify that the Secretary of War hereby gives jjermisaion 
to the said Watrous Island Boom Co, to construct booms and to dredge m the said 
Rainy River, as shown upon said plana, bo far as the said booms and dredging affect 
navigable waters of the United States, subject to approv^ by the International Joint 
Oonuniasion and to such conditions not concerning the interests of navigation which 
the said comminion may prescribe, and subject to further conditions as lollowa: 

1. Tiiat the work herein permitted to be done shall be subject to the supervision 
and approval of the engineer officer of the United States Army in charge of the locality. 

2. That if at any time in the future it shali be made to appear to the Secretary of 
War that the structures herein authorized are unreasonable obstructions to the tree 
navigation of said waters, said licensee will be required, upon due notice from the 
Secretary of War, to remove or alter the same «o as to render navigation through said 
waten reasonably [Tee, easy, and unobstructed . 

3. That the work is to be executed as shown upon the plan hereto attached. 

4. That where the navigable channel is inclosed in the boom, a cbuinel 200 feet 
wide and 8 feet deep at mean low water shall be dredged outside of the boom for die 
accommodation of boats. 

6. That all .work, except dredging, shall be completed before the openii^ of the 
navintion season of 1912. 

6. That all dredging shall be completed before the end of the navigation season of 
1912. 

It is understood that this inabument simply gives permission under said act of 
Congress to do the work herein authorized; that it does not give any property ri^ta, 
nofp' 



and does not authorize any injury to private property o 
Witness my hand thia 3d day of April, 1B12. 



t private n 



I will say, also, that at the last session of the couuni^aion, the com- 
mission ordered the apphcant to prepare and file, by May 1, a new 
map, showing the exact location of the boom piers and boom lotra, 
ana on a scale that would enable the commission to more fiyly 
understand the proposed work and its effect upon the navigation of 
the river. That map has been filed, and was used yesterday by the 
members of the commission who went down the river for the purpose 
of personally inspecting the boom as now located. 

Mi. Rockwood, I believe, represents the applicant. If there are 
any persons here who represent interests that are opposed to the 
construction and maintenance of the boom, they may enter their 
appearance now, and they may be heard after the applicant has been 
heard. 

Mr, Geobqb a. Gbahau. The Rainy River Nav^ation will desire 
to be heard. 

Jfr. Tawnbt. Do you appear for them 1 

Mr. Graham. Yea, sir. 

Mr. Tawnbt. I will say that notice of this meeting has been given 
by me to all parties who Eippeared before the commission last Sep- 
teoaber at International Falls and who at that time stated that they 
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were interested in the subject matter of this application. I under- 
stand that notice was also given on the Canadian side. 

Mr. Casgrain. Mr. Chapleau and Mr. Jamieson are here, repre- 
senting the department of pubhc works of the Government of Canada. 

Mr. Tawnet, Now, Mr. Kockwood, you may proceed. 

C. S. GILES, having been duly sworn, testihed as folloi^: 
Examined by Mr. Rockwood: 

Q. Where do you reaide, Mr. Giles? — A. At International Falls. 

Q. What is your profession ? — A. Civil engineer, 

Q. You have been such for how long i — ^A. Twenty-odd years. 

Q. And are engaged in that profession now ? — ^A. Yes, sir. 

Q. What companies are you employed by at preeent ! — A. By the 
Minnesota, Dakota & Western Railway Co. and by the Watrous 
Island Boom Co. 

Q. How long have you been employed by those companies ? — ^A. 
A httle over a year. 

S, I call your attention to the map, a copy of that which has been 
in pursuance of the order of the commission made Ai>ril 2, 1913, 
intended to show the location of the boom as it is, and which may be 
marked " Exhibit A." Was this map made under your direction %— 
A. The map was made under my direction; yes, sir. 

Q. Who did the actual work on the ground? — ^A. Mr. Keating, 
Mr. Kibbey, Mr. Dehart, and myself. 

Q. Who is Mr. Keating?— A. Canadian engineer on the other side. 

Q. Son of the registrar? — A, Son of the registrar of titles over 
there, 

Q, At Fort Frances?— A. Yes, su-. 

Q. And Mr. Kibbey is what ?— A. County surveyor here, and city 
enmneer. 

Q. County surveyor of Koochiching County? — A. Yes, sir. 

Q. Will you state, Mr, Giles, what the map represents, with 
eepecial reference to the figures made on diflerent lines from side to 
side of the river, and the line of circles with connecting hnes? — A. 
The map shows the location of the boom and the piling as they are 
now located in the river. The soundings show the depth of the 
water in relation to the low-water mark at an elevation of 462 at the 
dam^458.88 at Laurel. The circles show the clusters of piles that 
are driven in the bed of the river, and the Hnes joining them show the 
location of the boom. 

Q. Those connecting lines are made in the usual way, by boom 
sticks fastened end to end? — A. Yes, by boom sticks fastened end 
to end. 

Q, Now, will you explain what is meant by the figures 462 ? — A. 
That is the reading of the water at the dam. That is practically the 
low-water mark that we have a record of here. 

Q. That means 462 feet compared with what?— A. The 500-foot 
bench mark, 

Q, That bench mark is located where? — A, At the canal, on the 
Canadian side. 

Q, That was a bench mark established by whom? — A, I don't 
know. I have been using it ever since I have been here. It was in 
Togue when I came. I don't know who established it. 
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Mt. Tawnet. IX) you know when it wae established 1 

The Wrr»E88. I do not. It is the one that is commonly used in 
connection with all the water levels through here. 

Q, Is the figure 500, which is Bssigned to the bench mark, an 
arbitrary figure? — A. What do you mean by an "arbitrary" figorel 

Q. Has it been established with reference to the sea level, or ^A. 

Oh, no. That is simply an arbitrary level, as I understand it. It 
does not refer to the sea level. 

Q. And assuming the bench mark to be 600, the other elevations 
are referred to that as a fixed point i — A. Are referred to that as a 
fixed point. 

Mr. Casobain. Is that the bench mark that ia under the bridge 
there t 

The Witness. Yes, sir. 

Q. The reading to which you referred, 458.88, was the level of the 
river at what exact point f — A. I can't tell exactly. 

Q- But somewhere in the course of this boom 1 — A. It is right there 
at the Laurel Dock. 

Q. The Laurel Dock is shown on the map t — A. Yes. 

Q. Have you in an^ way personally verified this map, to determine 
for yourself whether it is accurate t — A. I have. 

Q. And have you satisfied j^ourself that it is an accurate map ? — A, 
It is an accurate map of the river; yes, sir. 

Q. Now, these figures, again, from side to side of the river, taking, 
for illustration, the point near the center of section 6, where it reads 
1.0, 8.9, 10.6, and so on, those refer to the depth of the water, as I 
onaerstand.onthoselines, when the water stood at 458.88 i — A. Yes, 
sir; at the Laurel Dock; 462 at the upper point. 

Q. And that was either the very lowrwater mark or substantially 
BO I—A. It was reduced to that elevation. That is our record of 
low-water mark. It was reduced to that elevation to correspond to 
this portion down here [indicating] that the Canadian engineers had 
made at the time the other boom matter came up. 

Q. You say "reduced to that elevation." I understood you that 
462 was the actual elevation in February, 1912. — A. Yes, sir. 

Q. It was the actual stage of the water.— A. Yes. 

Q. And 458.88 was the actual stage at the Ijaurel Dock at the same 
time i— A. Yes, air. Well, there was the time intervening that it 
took to run down there and find out. 

Q. Now, I wish you would explain about the absence of the map 
that was prepared and furnished by the department of public works 
of Canada with reference to that section of the boom close to the 
mouth of the Big Fork River. — ^A. Do you mean the one I lost 
yesterday I 

Q. Yes. — A. It dropped out of my overcoat pocket in the dining 
room of the camp. I telephoned down, and it has been located, u 
is on the way up here and will be here sometime this afternoon. 

Mr. RocKwooD. That will be offered to the commission when it 
comes. 

. Q. That map which you had with you was traced from what ? — A. 
From the blue print that was filed m the registrar's office in Fort 
Frances. 

Q. With Mr. W. J. Keatmg^A. Yes, su-. This portion here 
[indicating on Exhibit A] is a copy of it, except that it does not show 
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the piling that the Canadian engineers asked us to remove and which 
*e agreed to remove and which we did remove, and Bhowa the location 
of the boom that thej asked us to put in and which we did put in, 
and the location of the channel that should be dredged, 

Q. When you say "this portion here," you refer to a portion of 
Exhibit A?— A. Exhibit A. 

Q. Then I understand you to mean that the boom is now actually 
constructed exactly in accordance with the map fumished by the 
department of public works, as far as that map extended ! — ^A. Yes, 
Bir. In checking my soundings I checked up with them, too. 

Q. Did you find that they corresponded f— A. They corresponded. 
It was made on a scale of 300 feet to the inch, and we connected right 
with this map. 

Mr. Caborain. What length of boom did that small map cover that 
you lost* 

The Witness. It covered about 24 miles, I should judge. 

Q. Were those changes indicated on the small map the only changes 
which have been recommended by the department of public worts?— 
A. They were the changes that were asked for by the department of 
public works of Canada. 

Q. And the only changes 1 — A. And the only changes they asked 
for. From piling No. 27, I think it was, to a certain mstance up the 
river, they asked us to remove; and they wanted the sheer boom 
removed at the Laurel Dock, and that has been done, and the p ilin g 
in the channel that they wanted to be removed. The only thin^ that 
has not been done is the dredging of the channel, and the removmg of 
those stone piers that you saw, of the sheer boom down there, wmch 
We have marked on the map "to be removed." 

Q. Will you be kind enough to refer to Elxhibit A, and to that por- 
tion marked "Kew channel, and state what that indicates t — A. 'Iliat 
new channel is a channel to be dredged to a depth of 8 feet and a width 
of 60 feet on the bottom, below low-water mark. 

tir. Tawnet. The dredging, according to the plan submitted to the 
War Department and in accordance wifli the permit of the War De- 
partment, provided for a channel 200 feet wide and 8 feet deep. 

The WriHESs. If it did, this is the first I ever heard of it. 

Mr. Tawnkt. It is the fourth condition: 

Th&t where the navigable channel ia inclosed in the boom, a channel 200 feet wide 
And 8 feet deep at mean low water shall be dredged outeide of the boom for th% accom' 
modation of boats. 

I noticed that this morning, in reading the permit. I did not know 
whether there had been a misunderstanding about that or not. 

Mr. RooKwooD. I don't think there is any misunderstanding about 
that. The Canadian Government suggested a different widui than 
that suegested bv the War Department. 

Mr. TAWNET. This would be on the Canadian side if the boundary 
Were in the center of the channel, would it, or in the center of the 
river, either? 

Mr. BocEwooD. In either case it is on the Canadian side; whether 
the geographical center of the stream or the deep channel is taken. 

B(&. Tawset. This, then, would apply only to dredging within the 
jurisdiction of the United States, assummg that the boundary is mid- 
stream or mid-channel 1 



agitizeoOyGoOt^lc 



BOOH IN BUNT BIVEB. 5B 

Mr. RooKWOOD. That jb true. And since this ponnit of the War 
Department was issued, the boom at that point has been moved sev- 
eral hundred feet toward the Minnesota shore, in accordance with the 
requirement of the Canadian Goyemment, bo that no part of the 
channel is inclosed in the boom. 

Mr, Tawnet. Does the Canadian Government atipxdata the width 
of the dredged channel and its depth t 

Mr. RooKWOOD. It doesj yes. 

The Witness. Thia [indicating on Exhibit A] was copied from the 
map that I showed you yesterday- 
Mr. KooKWOOD. That is the map that we have been searching for. 

Mr. Tawnbt. That is a copy of the map prepared by the Canadian 
Government * 

The WrrNBSs. By the Canadian Government engineers, for us to 
follow in that work down there. 

Mr. EocKWOOD. I don't think of any otiier questions that I care to 
ask Mr. Giles at present. 

Examined by Mr. Tawnet: 

Q. On this portion of the river at the bend, lot 2, section 25, would 
it materially mterfere with the operation of the boom if these two 
boom piers were moved south a little farther, so as to make the 
nav^able channel there a little greater in width than it is now ) — 
A. Tnat is a j)ietty sharp turn there, and we get the brunt of the turn 
on the American side. The ahaTp part of the turn is on the American 
side; and to bring that in closer would naturally have a tendency to 
jam logs there. ' 

Q. It also makes a short turn for the boats, too, does it not ? — A. It 
does make a short turn for the boats, yes. 

Q. What is the width of the boom at that point, according to your 
scale ?— A. About 280 feet. 

Q. What is the width of the channel at the same point ! — ^A. About 
166 to 170 feet. 

Mr. Casorain. I suppose if the way for the logs were made nar^ 
rower it would mean that you would have to have more men there, 
probably, and have to do more work; that is all, isn't it ? 

The Witness; You would have to have more men. You would 
have to take care of the logs bs thev passed. With a sudden rush of 
1<^ coming down the river it might do like the ice did this year — 
clean them oS. 

Q. About 600 feet east of Watrous Island the width of the river is 
what »— A. About 800 feet. 

Q. What is the width of the navigable channel there t — A. About 
200 feet. 

Q. What is the depth of the water there ? — ^A, 1 1 feet — 4 feet near 
the shore; and 11 feet, and 11, and then 5. 

Q. Just east of that point where you have indicated the width, 
could that boom pier be moved south some distance so as to make 
this part of the channel a little wider than it is at the present time ? — 
A. About as much as you could move it would be about 60 feet, and 
you would be in 5 feet of water. There is 5 feet of water right there 
pndicating] and 11 feet outside. They have got 100 feet of water 
right through there now. 
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Q. You say that the width of the navieable channel there is how 
much? 200 feet, you said*— A, No, but the width across there, you 
said. The channel is about 150 feet wide there. But there wouldD't 
be much advanta^ in chaining that. 

Q, To navi^tion! — ^A. To navigation. Because the minute you 
move it in a nttle ways you are right up to low water mark, unless 
you dredge it out there. And there is plenty of room there to go 
through. 

Q. Is that part of the boom included in the map prepared by the 
Canadian engineers i — A. Yes, sir. 

Q. What IS the width of the channel for navigation, just north of 
lot 2, section 30, indicated on Exhibit A t — ^A. About 170 feet. 

Q. What is the width of the water that will be utilized for the 
boom there i — ^A. About 180. About 160 feet for the boat channel, 
and 180 feet for the log pond. 

Q. What is the depth of the water at that point f — ^A. 7 near the 
Canadian shore; 12, 16, 15.5; then you strike the boom, and then 
there is 16, then 13, 14, 12.5, 11, 10, 2, and at the American shore. 

Q. Aloi^ the fnmt of this lot it is comparatively a straight flow, is 
it not ?— A. Yes, sir. 

Q. Would there be any objection to widening the channel, say 
10 or 15 feet, along that point, that is, the steamboat channel, by 
setting in, we will say five piers % — A. That is close to the mouth of 
the Little Fork River, and when the logs come down through there 
that is where we have got to do fast work to get them into the boom. 
To narrow that up woSd be liable to cause more live logs to get over 
into the main channel again. 

1&. Casqbain. That would mean that you would have to employ 
more men; that is aU, isn't it t 

The WiTNBSS. Sometimes they come there so fast that you can't 
do it with all the room you can get. 

Q. Your log channel wouldirt be as narrow, even then, as it is 
farmer up and closer to the mouth of the Little Fork. The width of 
the boom, almost at the Little Fork and opposite this island — what 
is the name of this island*— A. There isn't any name for it that I 
know of. 

Q. I^e width of the boom opposite this island is considerably 
narrower than it is below, where I have suggested the possibilitT of 
■ narrowing the logging channel in order to widen the steamboat 
channel ?— A. That would be from where to where I 

Q. From the pier marked No, 1 down to the one marked 5. — A. 
In me handhng of these logs and keeping them so we can get at them, 
we have to have as much area as possibk; and wherever we could get 
out into the river, where the soundings showed we were not preventing 
navigation, we moved the boom out far enough so as to get this area, 
in oraer to store the amount of logs that we had to take care of. 

Q. On yesterday, when we went down the river in company with 
the representatives of the boom company and also representatives 
of the navigation interests, these three points were about the only 
points where there was anj complaint on the part of the navigation 
mterests to the boom as it is now proposed and as constructed, and the 
purpose of my inquiry is to get mformation as to whether or not, if 
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this steamboat channel at these three points could be widened a 
little, it would not remove all opposition and lead to an amicable 
adjustment of the matter and the uaal approval of the plan as it is, 
by both Governments? — A. Well, that could be done. It would 
reduce our area that much and if we could find some other spot in the 
river where we might go out a little farther and got the same amount 
of area. I don't Enow as there would be any particular objection to 
that. Maybe we could come around and do it that way. What do 
you think of that, Mr. Rockwood t 

Mr. Rockwood. I don't know that it is my opinion that is control- 
ling. The changes that are suggested would not make a very appre- 
ciable difference in the area. 

The WrrNESB. In the storage capacity? 

Mr. Rockwood. No, not much; it would be ^ight. 
Examined by Mr. Rockwood: 

Q. Will you state what is the acreage of the entire space inclosed 
between the outer line of the boom and the Minnesota shore, from 
the Little Fork down to the foot of the boom ? — ^A. 305.3 acres. 

Mr. Casqsain. What is the object of that question ? 

Mr. Rockwood. I want to show, when Mr. Backus takes the stand, 
the capacity of the boom ; that it is all needed — and more if we could 
get it. 

Q. Kow, you said that in this sharp bend against lots 1 and 2, 
section 25, some of the piling are out. WiU vou state exactly what 
the fact is ? — A. Those piling were cut out during the time the ice 
cwne out of the Little Fork River. 

Q. When?— A. This year. 

Q. How many clusters of piles were taken out ?— A. I think there 
were two cut out, and one is spread; that makes three in all. 

Q. The two that were taken out entirely were the two farthest 
north ? — ^A. The two farthest out in the stream; yea, sir. 

Q. Well, the two farthest north? — A. The two farthest north, 
yes, sir. 

Q. And the one that is bent over and partially out of commission 
is tlie one next below ?— A. That is it. 

Q. And the boom as it han^ now swings from the cluster next 
above the two that went out, du*ectly to the one that is leaning over, 
spread out, and likely to go out ! — A. Yes. 

Q. So that the area incu>sed as the commissioners saw it yesterday 
is a little lees than it would be if those two dusters of piles were in as 
the map shows ? (No response.) 

Mr. Caborain. Has this map (Exhibit A) been submitted to the 
Government of Canada ? 

The WiTNEfls. Not that I know of. 

Mr. Rockwood. I can state about that. 

Mr. Casobain. I would like to have you do so. 

Mr. Rockwood. It has not. We hastened all we possibly could in 

'iting this map ready, and it did not reach me unt]l the 1st day of 

ly. I mailed two copies immediately to the Secretary at Wash- 
ington, understanding that he would mail one of them to the secre- 
tary at Ottawa; but it hasn't otherwise been filed. 
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EDWARD W. BACKUS, having been duly awora, testified as 
follows : 

Ebcamined by Mr. Rockwood: 

Q. Mr. Backus, where do you reside 1 — A. I vote at Minneapolis. 

Q. In what business are you engaged t — A. In the lumber business, 
the paper business, and some others. 

Q. With what principal companies are you connected in the lum- 
ber business! — A. The International Lumber Co. and the Kewatin 
Lumber Co. (Ltd.). 

Q. Are those companies engaged in manufacturing t — A. They are. 

Q. Where are their mills 1 — ^A. At International Falls, Minn.; 
Spooner, Minn.; and Kewatin, Ontario. 

CJ. The International Lumber Co. in Minnesota ^A. At the two 

points mentioned in Minnesota. 

Q. And the Kewatin Lumber Co. (Ltd.) at Kewatin, Ontario I — 
A. Yes, sir. 

Q. What is the annual capacity of the mills of the International 
Lumber Co. '( — A. The reasonabfy full capacity is approximately 
200,000,000 feet of sawed lumber per annum. 

§Q. How is it divided between the two mills * — A. This year we will 
robably cut at International Falls 80,000,000 feet of lumber; at 
pooner, 60,000,000 feet of lumber; at Kewatin, 40,000,000 feet of 
hunber. 

2. What is the source of supply of logs for the International Falls 
t — A, The waters tributary to the Rainy River. 

Q. Be more specific, please, and state on what tributaries the logs 
are cut, and how thev are brought to the mill.— A. Largely the 
supply is secured on tne Little Fork, Big Fork, and Black Rivers, 
which empty into the Rainy River, That supply is augmented more 
or less by logs brought in by the railroads. 

Q. Logs that don't go into the water at alii — A. That don't go 
into the water at all. 

. Q. Will vou explain how the logs are brought down these tribu- 
taries and how they are brought back to International Falls, and also 
what the office of this boom is in handling those logs? — ^A. I think 
you omitted to inquire as to the supply of pulp wood which the Inter- 
national Co. also handles for the paper mills at International Falk. 

Q. You are president, also, of the Minnesota & Ontario Power Co., 
which manufactures paper at International Falls i — A. Yes, sir. 

Q. What is its raw material! — A. Pulp wood. 

Q. How mtmy cords per annum I— A. For both nulls — the one at 
International Falls and the one at Fort Frances, at their present 
capacity, 160,000 cor^ of wood per annum. 

Q. Where is that cut ? — A, Tlus wood that you speak of is brought 
in from various directions; by all the railroads entering here, and 
also a large portion is put into the streams referred to a few moments 
^o — the Little Fork, Big Fork, and Black Rivers — and that wood is 
intermingled with the logs and driven into the Watrous Island Boom 
Co.'s boom and there hoisted and brought back by rail, together with 
the saw logs as thej come to the sawmilL 

Q. You are president, also, of the Watrous Island Boom Co. ? — A. 
Yes, sir. 
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Q. Where do the supplies of logs of the Spooner mill come from ? — i 
A. Almost entirely from the Little Fork, Big Fork, and Black Rivera. 

Q. And they are collected in this boom and sorted, and afterward 
driven on down the Rainy River i — ^A. The method of handling thia 
boom IB to bring all of the logs and pulp woods into the boom, take 
out all the pulp woods if possible ana what logs are necessary to come 
to the International Falls sawmill, and haul uiem back by rail to the 
mills at International Falls and Fort Frances — both sawmill and pulp 
mills. The logs belonging to the miUs lower down the river are then 
released, and Qiey float on down to the other miUs. 

Q. Is that true of the logs for the Kewatin Lumber Co. i — A. It is, 
partially true. 

Q. Are there any other companies that cut on the Little and Big 
Folk and Black Rivers whose logs come down in a similar way t — ^A, 
Yes, sir. 

Q. What companies? — A. The Engler Lumber Co. and the Rat 
Portage Lumber Co. are the principal ones. Then there are some 
operators in ties, and cedar poles and posts, whose timber cornea 
down these rivers and goes on down the Rainy River to the point in 
the Rainy River at which the Canadian Northern Railroad crosses, 

Mr. Casgbain. Where is the Shevlin-Mathieu Lumber Co. nowl 

Mr. Backus. They are out of business. We bought them out. 
That was the Spooner mill. 

Mr. Casqrain. That is the reason they are not here ? 

Mr. Backus. Yes. 

Mr. Tawnet. That is the company that was represented by Mr, 
Powell, Mr. Simpson, and also by Mr. Watson ? 

Mr. Backus. Yes. 

Q. Now, I understood you to say that all of the products — logs, 
]>oles, ties, fence posts, and so on, that are intended to go down the 
river are sorted out of the boom and turned loose by the Watroua 
Island Boom Co. ? — A. Yes, air, 

Q. Does it get any compensation for tiiat ? — A. No, sir. 

Q- Do you know approximately what quantity of logs the Engler 
Lumber Co. handles in this way — sends into this boom i — ^A. I should 
estimate the amount at 25,000,000 feet on the averaee annually; 
some seasons auite a httle more, and some a little less, depending on 
the quantity or logs they carry over from one season to another. Tor 
instance, if this year they have left in their boom a greater quantity 
than is necessary, they might put in a little fewer next year; but an 
average of 26,000,000 feet. 

Q. How many logs of the Rat Portage Lumber Co. come down ii^ 
a sunilar way? — A. Practically the same amount; 25,000,000 feet, I 
should estimate it. That amount would vary, also. 

Q, You heard Mr. Giles say that he thought the total acreage 
wimin the boom is 305 acres, including the sorting works, pocketet 
loading works, etc., at the foot? — A. Yes, sir. 

Q. About what would be the capacity of that boom in feet of logs, 
if it were filled ? — A. Depending upon the stage of the water and alsa 
size of the logs, I should estimate between 40,000,000 and 50,000,000 
feet. If the water was high and the logs of good size, I think it 
would hold 50,000,000. If the water was low and the logs small, it 
would probably be taxed to its full capacity by holding 40,000,00Q 
feet. 
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Q. If the water is high, the capacity is greater, is itt — ^A. Yes, sir. 

Q. That is because the current crowds them in more compactly? 
A. Yes, sir. 

Mr. Tawnet. Approximately what is the total number of feet of 
1<^ that this boom is used for the purpose of traosportii^ down to 
th« mills or to the railroad, annually ^ 

Mr. Backus. I should estimate it at an average of 125,000,000 
feet of saw It^ and approximately 60,000 to 60,000 cords of pulp 
Wood; besides ties, poles, and so forth— -I couldn't estimate the 
quantitr of that. 

Mr. TAWNET. What would be the approximate value of those saw 
lo^ and that pulpwood ? 

Mr. Backus. Probably $3,000,000 would be near as a figure as 
anyone could name. 

Mr. Tawnbt. Approximately how much is there invested in mills 
and in timber by the companies that use this boom for the trans- 
t>ortation of logs down the tiver either to the mills or to the place of 
loadine them on cars i 

Mr. Backus. I should put the amount at $20,000,000; that is, in 
bU their diversified assets. 

Q. These logs, of course, in this climate, have to be handled when 
there is no ice m the river. What is the length of the season in which 
the river is open f — A. Not to exceed six months, and often a leeser 
time than that. 

Q, The river has been open this year for say three weeks now! Is 
that approximately right?— -A. Yes, just about three weeks. 

Q. Did it open earher or later than usual ? — A. About the average. 

Q. Then the working season would be, say, from the middle of 
April to the middle of October, or something like that? — A. Yes, sir. 

Q. I)o the logs and pulp wood come down uniformly throughout 
tiiat period, from the tributaries, or do they come more fairly at one 
time than another ?^A. In a rush. 

Q. What is the reason for thatl — A. On account of the necessity 
for driving the side streams into the main river when there is water 
in tiie tributaries, 

Q. Then, tiiey come on the freshets ?— A. They come on the fresh- 
ets, that is true. 

Q. Is it possible to drive them out of Uiose tributaries except on 
the freshets 4 — A, It is not. 

Q. Now, is the capacity of 40,000,000 to 60,000,000 feet according 
to varying circumstances, which you have testified to, any greater 
than is necessary for the conduct of the business that has to be done 
there ? — A. It is not sufficient to safely handle the business. 

Q. By that you mean that if greater area and greater capacity 
Were practicable, it would be a sate improvement to get the ^ater 
cspacity? — A. It would. 

Q. Now, I see that this boom closes in, at the Little Fork, with 
the Minnesota shore. What is the purpose of that? — A. The prin- 
cipal purpose is, so that any togs turned over through our dam at 
International Falls, from the lakes and waters above, can go straight 
down the river witnout being impeded. 

Q. Do they run down the river in booms, or loose ? — A, Loose. 

Q. What companies transport the logs in that way out of Rainy 
Lake? — A. At the present time the pnncipal company is the Rat 



BOOM IN BAIXT KFVEB. «i 

Portage Lumber Co. In the past other companiee have, and prebah^ 
in tl^e future other companies will. 

Q. The IntematioQal Lumber Co. has a mill at International FaN». 
Does it get any logs or pulp wood out of Rainy Lake? — A. Seme; 
yes, sir. 

Q. What 16 done with them when they come out of the lake! — A. 
They are put into the boom east of the sawmill. 

Q. Not permitted to go down and through the daml — A. NOiWr. 
1 took that all into consideration when I answered Mr. Tawne^s ques- 
tion as to the number of logs that usually went through the Watromi 
Island Boom Oo.'s works, in estimating the quantity ae 125,000,000. 
I just estimated roughly the amount of logs that would come t«ck 
to these mills from that boom. I estimated the logs of all perttos 
going through this boom ; ours as well as those of others. 

Q. There are two mills at Fort Frances, opposite International 
Falls. To what company do they beloim^— A. The Shevliu-Clarke 
Co. (Ltd.). J "6 

Q. And they get their logs from where 1 —A. East of Fort Frances. 

Q. That is, they come out of Rainy Lake 1 — A, They come out of 
Hamy Lake. 

Q. And are taken directly into their booms above their mills!— Jl. 
Yes, sir. 

Q. They don't go down the river ? — A. No, sir. 

Q. Is there any means commercially possible and in any way 
practicable of handling the logs and pulp wood and supplying toe 
mills that you have described that are supplied in this way, except 
mth this kmd of a boom ) — A. Not that I know of. 

Q. la there any other place at which it would be feasible to locate 
fluch a boomi — A, No, sir. 

Q. The reason for that, I take it, ia ^parent, that the logs ctHne 
out of these three streams, and if they are handled with reasonable 
economy and facility thev must be handled in the portion of the 
stream oetweea the moutn of the Little Fork and the mouth of the 
Black River! — A. Yea, sir. 

Mr. Tawnet. In nules, how long is this boom ! It was not stated 
by Mr. Giles, I think, and I would uke to have it appear in the recon). 

Mr. RooEwooD. May I suggest, Mr. Chairman, that Mr. Grilec be 
asked to scale the map and state that as accurately as he caaf 
The river is winding. 

Mr. Backus. I should guess it b 9 or 10 miles. But he can scaleit. 

Or. RocEwooD. Mi*. Giles, wiU you scale the map and tell us the 
Iffligth in miles ! As you go dong, you might state the length ot tisit 
difi^ent sections from the mouth of the Little Fork. 

(Mr. Giles scaled the map.) 

Mr. Giles. From the mouth of the Little Fork River to the mouth 
of Big Fork River is 7.1 miles, and from the mouth of the Big Fot^ 
River to the end of the boom at the mouth of t^e Black River is 3.7 
miles, maki^ the total length of the boom 10.S miles. 

Examination of Mr. Backus resumed by Mr. Tawmbt: 

Q. Mr. Backus, if it were not for the maintenance of the boom in 
tills part of the river the loss that come out oi the Little Fork, Big 
Fork and Black Rivem would all float downstream loose, would thegr 
not? — A. Yea, sir. 

m»o-js— 5 ^.;ooglc 
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Q. And at certain seasons of the year, in the event of freBheta in 
these tributary rivers, the loose logs in the river would be a veiy 
material obstruction or hindrance U> navieation, would they not 1 — 
A. Yes. 

Q. That 18, when there are 125,000,000 feet of lo^ coming down 
in s season, I simply wanted to know whether or not it would De any 
hiadrance to navigation. — A. Well, it would give us a little anxiety 
uid care on account of boats. 

Q. Well, to that extent the maintenance of the boom is an aid to 
navigation, is it} — A. Yes; it is. 
By iSi. CAsaRAiN : 

Q. How long have the mills that you have spoken of been estab- 
lished heret — A. The paper mills began operatmg in the summer of 
1910, but in a small way. They operated at full capacity during the 
entire jear of 1911 ana 1912. The sawmill at this point began its 
operations in August, 1911, and has been operating practical^ con- 
tinuously since that time. 

Q. Before 1910 were there considerable lumber operations on this 
riverf — A. Below this point. The mills were then all largely below 
titiin point. 

Q. Where were they, and how many? — A. In addition to the 
numerous little mills along the river, such as we saw yesterday, that 
cut 100,000 or sometunes 500,000, uie operations have been almost 
entirely confined to Rainv River— Spooner, Beaudette, and the mills 
across the Lake of the Woods — Kenora and Kewetin. Those mills 
have been operating for a great many years. 

Q. Since 1910 the lumbering operations in this part of the country, 
and especiaily on the tributaries of the Rainy River, have increased 
extraordinarily, have they noti — A. Very much, indeed. 

Q. Before 1910 there was nothing like the amount of logs cut that 
there is now?— A. No, sir. 

Q. Therefore the hindrance to navigation by floating togs, before 
1910,- would not be as great as it would be now were it not for tiiiH 
boomf — A. No; nothing like it. 
ByMr. Tawket: 

Q. Prior to 1910 they had, and even now have, a boom at Rainy 
River where they either brail or raft lo^ for transportation across 
the Lake of the Woods i — A. Yes; and for sorting lor the mills at 
Spooner and Beaudette. 

Q. But there was no boom between International Falls and Rainy 
River prior to the construction of this boom? — A. No, sir; that is, 
not up the river from the present boom, which is just above the town 
of Ramy River and Spooner and Beaudette. 

Q. And this boom accommodates logs owned by Canadian lumber 
companies as well as logs owned by American lumber companies, 
does it not?— A. Yes, mt. 

Mr. Casqbain. The dredging indicated upon this map is a part of 
the plan which you submitted to the commission? 

Mr. Backus. Ym, sir. 

Mr. Casoeain. This dredging is to be done by your company? 

Mr. Backus. We are afraid it may be necessary for the company 
to do it. 
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Mr. Tawnet. Mr. Rockwood, I underst&nd that the matter of 
puttii^ in evidence the facts in regard to the dredging will be de- 
ferred until that map is returned this f^temoont 

Mr. Rockwood. On that point I don't know as there is any fur- 
ther evidence. With respect to the dredging, that is to be done if 
required. There are some negotiations between Mr, Backus and the 
department of public works now as to the time; but that is simply 
to DO done if required or insisted upon. 

Mr. Tawnet, I wanted to have the record show the extent of the 
dredging, and whether authority had been given for dredging on that 
side of me river the same as it has been on this side; and uie width 
of the channel. That is a material part of this plan. 

Mr. Casqbain. If any of you gentlemen wish to ask questions, it 
is yourprivilege to do so. 

Mr. Tawnet. Mr. Chapleau, if there are any questions that you 
desire to ask — or Mr. Graham or Mr. Home — it will be your privilege 
to do so. 

Mr. Chapleau. Mr. Giles, does this map show thereon the new 
position of the pile clusters, such as we defined in our plan that was 
sent to your company 1 

Mr. GiLBs. Yes, sir ; and it shows the absolute position of the boom 
piles clear up the river as they are driven now, 

Mr. Casqrain. I suppose that will appear when we get this map 
which has been mislaid i 

Mr. GiLBS. Yes, sir. 

Mr. Rockwood. That is true, Mr. Chainnan. 

Mr. Giles. This portion [indicating on Exhibit A] is a du*ect copy 
of it. 

Mr. Rockwood. Mr. Giles, this map has been referred to — perhaps 
not this morning, but it certainly has been in our conversations^as 
an "amended jwan." I want to ask you whether it is not a fact 
that the boom has been constructed m accordance with the map 
that was prepared by the United States engineers and approved by 
the Secretary of War, just as closely as the physical circumstances 
would permit when the actual survey and soundmgs were made^ 

Mr. Giles. It corresponds as closely as you can get it that way. 

Mr. Rockwood. That map was on a very small scale ? 

Mr. Giles. Yes; there is hardly a comparison between the two. 
It was on such a small scale that you couldn't determine within 60 
feet of where the piling would go. 

Mr, Rockwood. As a matter of fact, the boom has been con- 
structed in an actual and good-faith attempt to comply with that 
permit exactly? 

Mr. Giles. With that map, yes, sir; to comply with that abso- 
lutely. 

iSr. Cqaflead. Is this blue print the same as the Uue print that 
was sent down to the department of public works for approval? 

Mr. Giles. It was sent to Mr. Rockwood; I suppose he sent it 
there. 

Mr. Rockwood. I stated a moment ^o that this blue print, 
Exhibit A, has not been filed anywhere excepting that it was sent 
to the conunissioD, as the commission required, at Washington, two 
copies, with the expectation that one would be sent to the secretary 
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at Ottawa. We will be veiy glad to furnish the department with 
a copy. 

Mr. Chapleau. The reason I asked waa that the first plans were 
refused because they were not complete, and I imderstood that this 
one had been sent in to replace Uie first one. 

Mr. RooKwooD. Well, we wiU do that. It has not actually berai 
sent in. 

Mr. Backus. Mr. Rockwood, I think Mr. Chapleau is of opinion 
that an application has been sent direct to Ottawa. 

Mr. RooKWOOD. No ; there hss not. That matter arose in this way: 
The company began the construction at Watrous Island, extending 
up to the Big Fork River, attempting to keep on the Minnesota side 
and attempting to keep out of the jurisdiction of Canada and to give 
no groTmd for complaint. But complaint was made to the engineer- 
ing department under the Secretary of War and complaint was made 
also to the department of pubhc works. The department of public 
works took the matter up oi itself and notified the company that tljese 
oomplainta were made, and sent ei^;ineer8 to make exaxoinations. 
Well, in the first place they sent a map with ui order that a long 
stretch of piles be taken out — I can't tell now exactly what tiiey 
were — fuid we asked for a modification of that order, and it was 
modified and a new map submitted and that we complied with. 

Mr. Casgrain. Whom did that come from! 

Mr. Rockwood. The department of pubhc works. Mr, Chapleau 
can tell from what particular officer it came. And that new map 
required the dredging of this new channel across the bar. 

Ml. Casobain. You can easily furnish a bhie print to Mr. Chap- 
leau, can you not ? 

Mj. Giles. Surely. We can do it at the office and it can be done 
this noon. 

Mr. Chapleau. The Watrous Island Boom Co. made applicatiink 
to our department, and I presume they will furnish the department 
with the amended plan that we have asked for; that is, the more 
complete plan. I wanted to establish that this is the same one that 
will be aeai in with the apphcation, that is all. 

Mr. Giles. It is. 

Mr. Backus. I think Mr. Rockwood should state to the commis- 
sion that the plan of dredging this bar was with the expectation and 
the suggestion that when that was done this boom should be moved 
out here [indicating]. 

Mr. Rockwood. Yes; that was imdemtood. But I don't remem- 
ber whether it was referred to in the order or not. 

Mr. Giles. This map from the east point of Watrous Island to a 
point about 200 or 300 feet above the Laurel Dock is a direct copy 
of the map furnished by the department of pubhc works, except that 
it does not show the piling that the^ requested us to remove and 
which we did remove. 

Mr. Casobain. Mr. Rockwood, didn't Mr. Thompson iwpear on 
behalf of the Dominion Government in this matter of the Watat>aB 
Island Boom apphcation, and file some kind of an answer to the 
^>plicatioD ? 

Mr. Rockwood. I don't think I have ever been notified of it. 
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CHARLES L. POTTER, having been duly sworn, testified as fol- 
lows: 

Examined by iix. Tawnet. 

Q. Col. Potter, you are a member of the Engineer Corps of the 
Umted States Armyf — A. Yes, sir. 

Q. And in charge of what is called the St. Paul district! — A. I am. 

Q. Which includes the waters of the Rainy Lake and Rainy River 
and the Lake of the Woods in the United States! — A. Yes, sir. 

Q. You accompanied us on yesterday down the river, and saw this 
boom ? — A. I did. 

Q. I want to ask you whether in your opinion certain clusters of 

fiiles at these three points that have been referred to could be moved 
arther toward the Minnesota shore without seriously interfering 
with the transportation of logs in the boom, and whether such changes 
in these clusters of piles is necessary in the interest of navigation at 
these points that I have indicated on the map ? — A. At the upper 
one I should say that they are not necessary in tlie interests of 
navigation. 

Q. That is, at lot 2, section 30 1 — -A. Yes, sir. The river is narrow; 
it is a straight reach, and there is no difficulty in navigating through 
it. The only question, as I understand it, is the possibility of having 
to turn in it. You could not operate the boom nnd give them room 
to turn in there, thra^ore the 10, 15, or 20 feet that would be taken 
away from the boom company would be of no advantage to naviga- 
tion and might hamper the boom company a little; that would be my 
opinion, at that point. 

Mr. Casgbain. Would that mean that there is no way of allowing 
these people to turn their boats there at all; that they would not 
be able to stop if it was necessary to turn at that point ? 

The Witness. They would have to go below and turn around and 
run up if they happened to want to make a landing at that one 
particular pomt. At that particular point the boom company 
couldn't operate and give the steamers a chance to turn; they would 
bave to go below anyhow; and the little additional width that you 
could give them without seriously hampering the boom company 
would not help them enough to pay to have it done, in my opinion. 

Q. How far down would they have to go in order to turn? — A. 
Probably down to here [indicating on Exhibit A]. 

Q. That would be a distance of about a mile andahalf?— A, Oh, 
no. 

Mr. Giles. A distance of about half a mile. 

The WiTNEsa. A Mississippi steamer often goes that far in making 
a turn, drifting down. 

Q. Now, the next point is the bend of the river to the north, 
opposite lot 2. — A. I think that is a bad bend for the steamers and 
a bad bend for the lumber interests. But in my opinion the lumber 
interests could get along by redriving those clusters of piles — those 
two that are out — 50 feet nearer the south shore, and it would be a 
help to the navigation people in making that bad bend gainst an 
uprivor wind as we had yesterday. 

Q. Now, the other pomt; at the head of Watrous Island. — A. In 
my opinion a change could be made there without injuring the boom 
company at all ; because they have an outlet from their ooom into 
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the river, which is a flarine outlet, for which there is no reason, and 
they have got the same width down here that they have at the outlet. 
They could take the logs out just aa easily, and a very small change 
there would give the steamboats the wboie of that 11-foot channel. 
By moving the last pier in about 50 feet would make a width of 
opening practically the same to them, and would give the navigation 
interests all of the 11-foot channel. 

SAMUEL J. CHAPLEAU, having been duly sworn, testified as 
follows: 

By Mr. Tawnbt: 

Q, Mr. ChapIeaUj what is your position in connection with the 
department of public works of Canada ? — ^A. I am principal assistant 
engineer in the department of public works of Canada. 

Q. How long have you been in that position ? — ^A. About 12 years. 

Q. Has the department of puhhc works jurisdiction of the navi- 
gable waters on tne Canadian side, in the Kainy Biver, BainyLake, 
and Lake of the Woods district ?— A. Yes, sir. 

Q. Are you familiar with the Bainy River ^ — ^A. Yes; I have been 
down as far as the Long Sault. 

Q, Will you look at Ebchibit A, opposite lots 1 and 2 of section 30, 
which indicates where the clusters of piles are driven and gives also 
the width of the steamboat channel and the width of the log channel, 
and state whether in your judgment any change could be made in 
the clusters of piles opposite these two lots that would not seriously 
interfere with the transportation of logs through the boomj or is it 
necessary in the interest of navigation t — ^A. I do not thmk it is 
necessary in the interest of navigation at that particular stretch, for 
the reason that if the clusters were moved over it would not be of 
any aid to boats passing through there. Tliey have plenty of width 
there and plenty of water. 

Mr. Casqrain. Yes, but if they had to turn around, then they 
wouldn't have plenty of room, would they? 

Mr. Chapleau. It is within such a short distance that they could 
either go above or drop below and turn. 

Q. In other words, tney could not maintain a boom at all if you 
gave room enough for boats to turn at this particular point i — A. No; 
it would be too congested. 

Q. Now, the next point, which is the bend to the north, opposite 
lots 1 and 2, indicated on Exhibit A. What change do you think 
could be made there in the present location of tjiose piers or clusters 
of piles, that would be of oenefit to navigation, without seriously 
interfering with the transportation of logs through the boom^ — ^A. 
Am I to understand that these are now driven [indicating], or are 
those two out? 

Mr. RooKwoOD, The ice took them out. 

Q. The ice took them out, and those are to be driven. — A. It 
seems to me that that is a very narrow turn there, and pretty hard to 
negotiate either going up or coming down the river. At the same 
time, it is very hard to get logs around a pla«e like that. I should 
ima^e they would be required to keep a force of men there during 
the driving, and as they would be required to have men there I should 
say it would be much to the advantage of navigation to give them aU 
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the width they can get, although it might require to have men tiiere 
at certain times of the drive. 

Q. Coh Potter stated that if these two piles immediately opposite 
lot 2, section 25, were driven 50 feet farther in than indicated on thw 
map, that it would be practically all that the interests of navigation 
would require, and that it would not seriously interfere with the 
operation of the boom. Do you acquiesce in that opinion ? — A. Yes, 
Bir. 

Q. Did you hear the testimony of Col. Potter as to the third point 
that has been referred to? — A. Yes, sir. 

Q, What is your opinion as to the desirability of changing the 
location of any of those piers, in the interest of navigation f What 
would be the effect on the transportation of logs in the boom t— A. I 
agree with Col. Potter that from this cluster here — there are three 
cribs and two pile clusters — it would be of much advantage to naviga- 
tion interests and would not hurt the log driving any if they wete 
moved farther toward the Mimiesota shore. They couM be moved 
about 80 to 100 feet — that is, the outside one. 

Col. PoTTEB. I had not seen the map when I testified. I would 
say that that outer pier might be put m 75 feet with advantage to 
navigation and not hurt the log driving. 

Mr. Tawnbt. Have any of you genuemen any questions that you 
desire to ask Col. Potter or Mr, Chapleau ? 

Mr. Geaham. No, The points I was going to speak about you 
have covered with these gentlemen's testimony. I would like to 
know ifyou wish Capt. BlacK or any of us to give any further evidence. 

Mr. l^AWNET. You have the opportunity, if you desire, to present 
testimony. 

Mr. Casqbain. We would like you to feel that you are at perfect 
liberty to present any objection you may have to the approval of this 
plan. If you have any such objections, or if you have anybody here 
to urge them, we would like to near from you. 

Mr. Graham. I would like to call on Mr, Home. 

Mr. HoBNE, I would rather Capt. Black would take the chair, if 
there is any evidence necessary. I would like the privilege of sum- 
ming up for about three minutes when you get through. 

i&. Tawnet. Very well. Capt, Black may be sworn. 

JACOB BLACK, having been duly sworn, testified as follows : 

Mr. Tawnbt. Capt. Black, you are a steamboat captain? 

The WrrNESs. Yes, sir. 

Mr. Tawhet. Mr. Graham or Mr, Home, do you care to examine 
the witness ? 

Mr. Gbahah. I would rather have the chairman do it. 
Examined by Mr. Tawnbt: 

Q. How long have you navigated the Rainy River? — A. Eleven 
steamboat seasons. 

Q. You were with us yesterday on the trip down the river. Has 
there been any chaise in the location of the clusters of boom jjiles 
since you were before the commission last September at International 
Falls f — A. Yes; there have been several changes made that I noticed 
yesterday. 



agitizeoOyGoOt^lc 



78 BOOM IN EAINY BITBB. 

Q. Attention has been called this morning to three places in the 
riTer where it was suggested on yesterday that there might be further 
ehaoges made that would be in the interest of navigation. I want to 
ask you whether the points referred to in the testimony of others 
^posite lots 1 and 2, section 30, is one of the places where you sug- 
fffisted that further change should be made. — A.. Yes; that is one of 
toe places ; for the reason that if a stop had to be made there, between 
the Doom and the shore there is so little water to turn around in. 
The water is good enough, but there is no space. 

Q. Id other words, thereis plenty of depth of water, but you haven't 
tlw width 1 — A. Yes. And there are millions of feet of logs that come 
down here every year. Before the boom was placed here, they had 
ihefull width of tne river to run in, while now they are shut into less 
than half the river and I must run in there amon^ the logs as well, 
and when the boom crowds them in to the shore, with the Ixiat to nm 
m the narrow places, it makes It difficult, because there are millions of 
feet of logs continually running down the river all year. 

Mr. Casgrain. In answer to the first objection, they say you can 
turn either higher or lower d6wn. 

The WrrNESs. Yes, by running perhaps half or three-quarters of a 
mile and back again; that would make about a mile and a half run. 

Mr. Casqrain. But it is possible ! 

The Witness. Yes, it is possible. 

Ur. Casobain. Now, about the logs. Do the l4^ come between 
the channel and the Canadian shore t 

TheWrrNBSS. Yes. 

Mr. Casgeain. Do the logs come down single, or in hunches t 

The Witness. Sometimes only singly, something like in the 
tisni yesterday; other days they are so thick that it is almost im- 
pgeeible to get through. 

Mr. CASGBAtN. Where do the logs come from? 

The Witness. From up river here. They sluice through the dam 
and run loose. 

Q. But none of the logs that come out of the Little Fork go in 
there »~-A. No. 

Q. The logs that you now refer to are logs that come from Rainy 
Laket — A. Yes, sir. 

Q. How many mills are there on Rainy River or Lake of the Woods 
that get their logs above International Falls! — ^A. There is the 
Spooner, the Rainy River mill, and the Engler Lumber Co., at Rainy 
luver; and then there are the mills across the lake. But I don't 
believe the Rainy River mill is in operation this summer, is it I 

Mr. Backus. The only logs going over the dam, that I know of, 
this year, are the Rat Porta^. 

The Witness. I am speakmg from other years' experience. 

Mr. Tawnbt. The only logs going over the dam this year, you say, 
•re for the Rat Portage Lumber Co. "i 

Mr. Backus. Those are the only ones that I know of. 

Mr. Casohain. For what distance or length of the river would this 
loe^ituation that you have spoken of exists 

The WriNESS. Anywhere where the boom crowds in to the shore. 

Mr. Casobain. Not so much at the Little Fork River as on the 
bend lower down the river ? 

The Witness. No. 
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Mr. Tawnet. Opposite lot 2. 

The Witness. Yes, They have half of the river where they are 
ninning their logs through. At the same time, all kiadB of \o^ 
must run through this here [indicating]. That is a boom, the same 
aa theirs is. ^though their loga don't go through it, it is a boom 
and logs are running through there all the time. And when the 
boom here crowds the logs onto the shore in a narrow place where 
they haven't the full width of the river, they are bunched. 

Mr. Casobain. The answer to that is that it is recommended that 
these two clusters of piles be driven about 50 feet in toward the 
Minnesota shore. 

The WrrNZSS. I think that would help out and at the same time 
not hurt the boom. It would help navigation at that point. 

Q. The otherpoint, Captain, that was pointed out yesterday, at 

the east end of Watroua Island, that was referred to by Col, Potter 

A. Well, his suggestion was all right, too. By shoving that over 
and giving us all uie deep water that there is there, I think that would 
be aU right. 

Q. That would remove practically all of the objectifina, then, on 

the part of the navigation interests ?— A. Yes; wo couldn't ask for 

mucli more, because they have behind it very shallow water and 

where there is no water there is no use for the boate to try to run. 

By Mr. Cabqbain: 

Q. Bo I understand you to say that the only objection which 
remains is the narrow space which is left between tiie Canadian shore 
and the boom at the first cross on the map — Exhibit A ! — A. Yes ; at 
lots 1 and 2. 

Q. That b the only objection that remains now, practically 1 — 
A. left; and that can be overcome by the boate running either 
above or below before turning. 

Q. What is tho nature of the traffic which is done on the river here 
by your boats ? Is it a freight or a passemer business t — ^A. It is 
freight and passenger traffic. They are all ^rmers that live there, 
ana they are always trucking, trading with the boats, hauling a httle 
freight, and getting on ana going to different places to do their 
shopping, and shippmg their produce and getting things in; and they 
expect you to stop at every farmhouse, and their places are 80 
rods apart. 

Q. What effect has the building of the Canadian Northern Kailroad 
had upon the navigation of the nver t Are there as many passengers 
now who travel by the boats as there were before the railroad was 
built? — A, Yes; that is, in the tourist line. From Emo to Fort 
Frances it is the only means of travel that the people have. The roads 
are no good, they have no roads in the spring, and they have only 
the boat line between those two places. 

Q. Is the population dense between Emo and Fort Frances ? — ^A. 
Yes, it is all settled up. 

Q. What is the distance ? — A. Tbirty-two miles by the river. 

Q. And these people really have no access to the railway, or prac- 
ticiuly none? — A. In-acticaUy none. 

Q. There is no station between Emo and Fort Frances ? — A. Yes, 
there are three, situated about 7J miles north of the river. 

(J, How many boats does the Kainy River Navigation Co. own 
which ply on the river ? — A. I couldn't say. It is two that they have 
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put on this run — the Eenora and the Agwinde. The Kenora is a keel 
Doatj twin screw, steel. The Agwinde is a flat-bottom, atem-wheel 
boat.- 

Mr. HoBNE. You suggested that these three points were the only 
ones. You are not foi^tting the Laurel dock business — ^the new 
channel 1 

Mr. Tawnet. The dredging? 

Mr. HoBNB. Yes. 

Mr. Tawnet. No. I want to ask some questions about that. 
Tlie only reason I omitted to do so was because the map that was used 
yesterday, and which indicates the location of the dredging, was left 
at the camp last evening. It will be here this afternoon. 

Mr. HoRNE. Capt. Black, do you consider that the crossing at Han- 
naford is a very dangerous piece of work from a navigation point of 
view? 

Capt. Blaok. Not if you have deep water. We have navigated 
that water always, before the boom was in, and I am satisfiM we 
can navigate it again if we have the water. 

Mr. HoRNE. Did you ever hear of an accident happening there ? 

Capt. Blaok. No, not that I know of. I have never had any. 
By Mr. Rookwood. 

Q. Have these boats — the Kenora imd the Agwinde — been making 
the run from Kenora to Fort Frances r^ularly ? — A. Do you mean 
continually since they were biult t 

p. Say the last 10 or 12 years ? — ^A. I can't remember oS-hand. I 
think Mr. Graham could answer that question better than I could. 
I can find out. 

Q. Haven't you been employed by this company during the 11 
years that you speak of ? — ^A. Not steadily. I have been with this 
company eight seasons, I think. 

Q. The post eight seasons? — ^A. Yes. I first started out with 
Capt. Lewis, before that. 

Q. How many of those seasons has the Kenora run to Fort 
Frances ? — A. I can't say. I never sailed with the Kenora. 

Q. If you were on the river on either boat, you would know if the 
Kenora was running, wouldn't you! — A. I couldn't say off-hand, 
and there is no use making a guess on it. I am not posted to-day so 
as to say for certain. She has run in here. 

Q. Made regular trips ) — A. Yes. 

Q. During that time ? — A. Yes, she has made r^ular trips. 

Q. How many seasons in all, do you remember? — A. I couldn't 
say off-hand. 

Q. More than one or two ? — ^A. If I remember, when she first came 
out she used to run here all the time; because I was on the opposite 
boat for two years and she was making regular trips right in here. 

Q. That was back in 1899, 1900, and 1901, wasn't it ?— A. Up to 
IdOO I was on the opposite boat, and then I went onto the other boat. 
I was on the Kewahn awhile. 

Q. Since 1900, how many seasom can yoh recall in which the 
K^iora made r^ular trips to Fort Frances ? — A. I can't remember. I 
can't say definitely. 

Q. I would be glad to have that information given. — ^A. Mr. 
Graham, I am sure, can ^ve that. 
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Mr. Baosus. I would like to make a statement, and I would like 
to have Col. Potter hear what I have to aay, in regard to this lower 
point that was brought out here. 

Mr. Casqbain. You are speaking of the lower end of the hoom, near 
Watrous Island t 

Mr. Backus. Just above the east end of Watrous Island, at the 
sorting gap. That arrangement was made — and if I remember cor- 
rectly it was done largely at the su^estion of Col. Sbunk at St. Paul 
&t one of our meetings tinere — in order that down-river logs might be 
released more prompuy than would have been the case if jou narrowed 
up that boom. The plan — and his suggestion at that time — was that 
where a large amount of logs were in the boom, coming out of the Big 
Fork, and me lower miUs were needing those logs, that we should put 
in a double sorting gap there, to give vent for logs faster than would 
be the case if this boom were narrower at that point. Now, if the 
space here is not needed for boats — ^which it does not appear to be — ' 
that would always be a means of releasing the down-nver logs more 
promptly. 

Mr. Casgrain. Do you think 70 feet would make a great difference 
in that regard 1 

Mr. Backus. In getting the logs out and away it would make a big 



Mr. Tawnet. Have you in the past experienced any difficulty on 
account of congestion there ? 

Mr, Backus. Yes; we have. 

Mr. Tawnbt. Even with that width! 

Mr. Backus. Even with that width. 

"iSi. Tawnbt. In releasing logs } 

Mr. Backus. Fast enotigh; yes. 

Mr. RocKwooD. Just explain the relation of the Big Fork in regard 
to that. 

Mr. Backus. The amount of logs coming down the Big Fork is 
greater than the amount of logs coming out of the Little Fork. "When 
the freshet pushes out a great glut of logs here, unless you can release 
the mouth of the river your logs are kept back in the Big Fork River, 
and if the water goes down you can't get them out. Ana the amount 
of space between the mouth of the Big Fork and the head of Watrous 
Islajid is limited. It was for both of those reasons that we wanted 
to eniaige this boom where the new channel is to be dredged, and also 
to keep ourselves in position to release the logs quickly. 

Mr. Casqbain. If you employed more men there, wouldn't you be 
able to release the \o^ more quickly and remedy the effect of the 
narrower space ? 

Mr. Backus. Well, that is the point. There is no use of havii^ more 
men unless you have room for them to work in. As it is now, we are 
doing all the releasing down here at this sorting works [indicating]; 
hut should we get a glut and find it necessary to go up and release the 
logs at that point [indicating], then, without space to do it, we couldn't 
put additional men on to get rid of it. Mr. Rockwood was present, 
and I think he will rememeber that Col. Shunk 

Mr. RooKWOOD. I remember very well. 

Mr. Backus. — suggested getting the space there as wide as possible 
where the water is deep, so that in case of emergency we could release 
them. 
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Mr. RocKWOOD. That was done on the urgent insistence of the 
Bhevlin-Mathieu people, who depended very laigely on the B% Foik 
lo^ for the supply for their mill. 

Mr. Casgrain. That now belonga to Backus. 

Mr. Backus. Yes ; but the null has to be supplied just the same 
and from the same source. Now, the storage space between the 
mouth of the Big Fork and the foot of this boom is very limited, and 
when the logs come down the Big Fork on the spring freshets, as they 
always do, they must be ^t out into the river or they are tied up for 
the season, ana perhaps tied up until the next year. 

Mr. Casorain. Do you say now, Mr. Backus, that if 70 feet were 
taken oS the boom space at that point it would make operations 
impraetioable "i 

Mr. Backus. It would certainly curtail the operations. 

Mr. Casgbain. Would you say that it would curtail the operations 
seriouslv ! Would it be a serious matter ? ' 

Mr. Backus. In the ordinary times, no; but in the ease of an 
emergency, yes. 

Mr. CASQjtAiN. What I am trying to do— and I am sure the chair- 
man is, too — is to come to some agreement between you and the navi- 
gation end. 

Mr. EocKWoOD. We appreciate that, and we want to cooperate. 
It is exactly the right thmg to do. 

Mr. Backus. For the reasons I have given, if you are going to 
barrow up that space there, I would strongly uige you not to go 
beyond Col. Potter's first suggestion — SO feet. 

Mr. Tawnet. Col. Potter, you succeeded Col. Shunk, did you ? 

Col. PoTTEE. Yes, sir. 

Mr. Tawnbt. Have you taken into consideration the necessity 
for releasing logs at the point mentioned a Uttle while ago, where the 
boom coula be narrowed and the steamboat channel widened ( 

Col. Potter. Yes, I have taken that into consideration. My sug- 
gestion does not narrow that gap anything like 70 feet if you move 
that out. That gap is fiariiv toward the river. If you move that 
outer piling 70 feet you wilf still practically get the full width of 
opening tiut you have now. A steamboat tries to avoid shallow 
Watw and to get into deep water, naturally; and if you can get that 
boom inside, on the rise of those soundings between 11 and 5 feet, 
stoamboato will naturally work away from it rather than towu*d it. 

Mr. BocKwooD. Logs run better m deep water, as well as steam- 
boats, because 'the current is swifter and it curies them away. "(Rth 
a given width of sorting gap the capacity is very much greater if the 
Water is deep, because it la swifter. 

Mr. Backus. We got that out as far as we could get it out, so as 
to get into the current, so the logs would go right away. 

Mr. HoRNE. May I ask Mr. Backus a question ? 

Mr. Tawnbt. Certainly. 

Mr. HoRNR. This 8-foot channel opposite the Laurel Dock, was 
that your suggestion, in order to increase the capacity of vour biwm ! 

Mr. Backus. That was a plan arrived at in the office of Col. Shunk 
when the storage capacity oi that boom was questioned, and I think 
all parties agreed that that would be a good thing to have done. 

Mr. Casorain. That it would be an miprovement to navigation f 

Mr. Backus. That it would be an improvement to navigation and 



BOOH IN KAIKY BIVBB. 7? 

giye more room for handling logs. Whether it wm my suggestion 
or somebody else's, I couldn't say. 

Mr. HoavE. Do you propose to put that channel through? 

Mr. Backus. I would like to see the Qovemment do it, because 
I t^iink it should do it. But if they require us to do it, I presume we 
'will be obliged to. 

Mr. HoBNB. And maintain itt 

Mr. Backus. I can't answer that question. 

Mr. RooKWOOD. That question has not been suggested. 

Mr. HoBNE. I was just suggesting it now. 

Mr. Tawnbt. What is the character of the soil at the bottom of 
■ tie river? 

Mr. HoHNG. I think it is sand. I am fairly sure it is. 

Mr. RooKwooD. At that point? 

Mr. HoBNE. At that point, yes. 

Mr. EocKwooD. But generally speaking it is not a sandy bottom, 
is it? 

Mr. HoBNB. No. 

Mr. RocKwooD. But from the fact that that bar has formed you 
assume that it is something that shifts ? 

Mr. HoBNi:. I assume it Decause Capt. Black told me so that is all. 
I asked him yesterday what the bottom was — iust casually, I didn't 
think about this at all — and be said it was sand. So I am assuming 
it is sand. 

(At this point a recess was taken, the hearing to be resumed at 
the same place at 4 p. m. May 6, 1913, at which time and place the 
following proceedings were had.) 

FRED SMITH, having been duly sworn, testified as foUom: 
By Mr. Rookwood: 

Q. Where do you live, Mr. Smith ? — A. At Laurel. 

(5. What is your business? — A. I run a store down there, and 
liunber a little. I am engaged in different lines of business in a 
small way. 

Q. By "lumber" do you mean logging or sawing? — A. Both. I 
have a little interest in the Eiwler Luinber Co.'s mill; that is the 
only interest I have in the manufacture. 

Q. How long have you lived at Laurel? — A. About 20 years. 

Q. You are familiar with the country about there, and also on the 
Canadian side ? — A. Yes, sir. 

Q. Have you done any boating on the river? — A. Yes, I mirfor^ 
tunately engaged in steamboating there for a few years, and later 
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,. Did you operate the boat yourself? — A. No, I owned stock 
in it only. 

Q. What boat was it ?— A. The Itasca. 

Q. Were you one of the officers * — A. Yes. 

Q. Did you travel on the boat on the river? — A. Oh, yes. 

Q. Between what points? — A. Between Laurel and International 
Fails, and below there occasionally; the whole river, in fact, 

Q. Are youfamiliarwithiheboomBsitisnow built? — A. Yea,Iam, 

Q. Have you operated boate at all since the building of tiie boom 
h^an?— A. No, I haven't. We quit before that. 
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Q. Will 70U tell the commissioners whether in your judgment there 
is any difficulty or inconvenience in operating such boats as ply that 
river, with the boom as it is? — A. I wouldn't consider there was any 
difficulty; no. 

Q. Is the Canadian side supplied with roads that let those settlers 
out? — A. Yes, very good roaaa. 

Q. Where do tnej lead to ? — A. They have what they call the 
River Boad, the mam road, running parallel with the river; and then 
at various stations along the Canadian Northern they have roads 
running directly north and south to tap the River Road, to the sta- 
tions on the railroad. 

Q. How far does the road run parallel with the river 1 — A. The 
whole length of the river. 

Q. From Fort Frances to the mouth of the river i— A. Yes. 

Q. That is a good road, you say? — A. Down near Rainy River, I 
Understand, there is some that isn't the beat, but from here 

Mr. Cabqrain. Are you speaking of a w^on road that runs parallel 
with the river? 

TheWiTNESB. Yes. 

Mr. Casqrain. The whole way? 

The WrrNESs. Yes. But from here to Emo and down that way the 
roads are very good. They run automobiles over them from Fort 
Frances. 

Q. Why did you give up steamboating on the river ? — A. We gave it 
up for the same reason the Rainy River Navigation Co. did — that 
there was no money in it. It finally got so after the railroad ran in 
there. Of course the railroads always jget the business, anyway, 
because they give quicker service and in fact cheaper service. After 
the railroad paralleled the river, there was nothing left for a boat. 
We ran three or four years after the railroad was buut, and our stock- 
holders every fall had to pass the hat — in one way of speaking— to 
make up the loss. We finally got tired of it and quit. 

Q. Last year was there any steamboat that made regular trips on 
the river?— -A. No. There hasn't been any steamboating— very 
little steamboatii^, for the last four years. Three years ago we ran 
the Itasca part of^the summer, during Julv and August. 

Q. Do you remember when the Kenora last made r^ular trips ? — 
A. I haven't seen the Eenora for so long that I almost foi^et how she 
looks ; but I think she was up there — oh, it must be six years, possibly 
more; I think it is more than six years. 

§. Had she been ru nnin g regularly down to that time? — A. Yes. 
. Or only parts of the seasons? — ^A. There would be parts of 
the seasons, m low water, that it couldn't run. 

Mr. Casgbain. Mr. Graham, have you any questions to put to 
Mr. Smith? 
&&. Gkaham. No. 
Edwakd W. Backus, recalled, testified as follows: 

By Mr. Rookwood. 
Q. About what portion of the boom is now filled with logs between 
the Little Fork and Big Fork? — A. I should make a guess at two 
thirds. 

Q. You saw it yesterday when we went down? — A. Yes, air. 
Q. It would be approximately two-thirds? — A. I should aay 
approximately two-thirds. 
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Q. That is your judgment rather than your guess, in the atrict 
sense of the word ? — A. Yea, sir. 

Q. As nearly as you can estimate, will you state whether there will 
be logs yet to come down the Little Fork to fill the boom this year — 
to ml that portion that is not already filled 1 — A. Above the Big 
Fork? 

Q. Yes. — A. Yes, and more, I should say. 

Q. Is the same true of that portion, below the Big Fork! I 
don't know but that is full now; I have forgotten.— A. Yes, thaX 
is going to be filled, I should say, ten times, with what logs are back; 
that is to say, there are ten times as many logs as can get into that 
portion of the boom. 

Q. Yes, but in the operation, as they come in and out, will the boom 
be filled and crowded or not ^— A. Oh, yes. Below the mouth of the 
Big Fork the space is not sufficient to take care of the logs as would 
be proper if more apace could be had. 

Q. Then, the need for space there is ureent! — A. Yes, sir. 

Mr. Tawnbt. Is any part of' this boom located beyond the center 
of the river or beyond the center of the channel of the river t 

Mr. Backus. I think not, unless, possibly, just above the Laurel 
Dock. 

Mr. Tawnby. What point in the river is that? Indicate it on the 
map. 

Mr. Bacetjs. I should say about a mile above the mouth of the 
Bis Fork. 

Mr. RocKwooD. You su^ested that possibly just above the Laurel 
Dock the boom might be across the center of the deep channel? 

Mr. Backus. I said it might be. 

Mr. B.OCBWOOD. It is a fact, is it not, that that is the point where 
the devest water is so close to the Minnesota shore that 

Mr. Backus. There is hardly room, as the boom is now con- 
structed there, to permit the logs to pass down from the river. 

Mf. Tawnet. At this point, on the west side of lot 4, where the 
boom comes very close to the Minnesota shore, is the boom beyond 
the center of the channel ) 

Mr. Backus. No, sir. 

Mr, Tawnbt. That is the oiJy point in the river, you say, that 
the boom approaches the center of the channel? 

Mr. Backus. I think so, yes, sir; in my best judgment. 

Mr. Tawnbt. Is there any place as indicated on this map, or as 
the boom is now constructed, where it is beyond the middle of the 
river, regardless of the channel? 

Mr. Backus. I believe not. 

Mr. Tawnbt, Now, the dredging which the Canadian Govern- 
ment bas authorized you to do — So you know the length of that part 
of the river that is to be dredged? 

Mr. Backus. My recollection is about 1,200 feet. 

Mr. Tawnbt. 2,800, is it not? 

Mr. RocKwooD. Yes; a little over half a mile. 

Mr. Backus. Just where do you mean ? 

Mr. Tawnbt. The whole of that [indicating]. 

Mr. Backus. About 2,800 feet; yes. 

Mr. Tawnbt. It is correctly indicated on this map, is it? 

Mr, Backus. Yes, sir. 
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Mr. Tawnet. I think the engineer said, yesterday, 2,800 feet. 

Mr. RooKWOOD. Approximately that. 

Mr. Tawnet. And the part of the river to be dredged is wholly 
on the Canadian side t 

Mr. Backus. It is. 

Mr. Tawnet. That is, it is wholly on the north side of the center 
of the river, and on the north side of the center of the present 
channel 'i 

Mr. Backus. Yes, sir. 

Mr. Casobain. Do I understand that you have been authorized 
by the Canadian Government to dredge? 

Mr. Backus. I think that is true, 

Mr. RocKWOOD. That is true. 

Mr. Tawnet. Do you know whether the maintenance of this 
boom when it is filled with logs at any particular eiven point will 
affect the level or flow of the water on the other side of the boom ! 

Mr. Backus. I don't see bow it could affect the level of the river. 
I think if the logs were Ij^ng loosely in the boom the level of the 
river on the opposite side would not be affected. But if the logs 
in the boom were jammed I think that naturally the water would 
have to take the course outside of the boom, and it naturally would 
raise the level on the opposite side of the river. 

Mr. Tawnet. It sometimes happens that the logs are jammed 
in the boom 1 

Mr. Backus. It sometimes happens so, when they go in on a 
strong current. 

Mr. Tawnet. And ia it or is it not a fact that the dredging down 
there on the Canadian side will affect the level of the water there t 

Mr. Backus. Where this proposed canal is % 

Mr. Tawnet. Yes. 

Mr. Backus. Yes, sir; it would increase the depth of the water 
in the canal, surely. 

Mr. Tawnet. Mr. Giles, have you got that map yet ? 

Mr. Giles. No; it hasn't come yet. 

Mr. Tawnet. Suppose that by agreement we allow them to fur- 
nish the map t 

Mr. Casqhain. That is all r^ht. You have located it, have you 
not? 

Mr. Giles. Yes. It is coming in on the train. 

Mr. Tawnet. By agreement we will receive the other map in 
evidence, for the purpose of showing what clusters of piles the 
Canadian Government ordered to be removed, and also to show 
that the work has been done as requested and ordered by the 
Canadian Government. 

(The map was subsequently marked Exhibit B.) 

Mr. Tawnet. Have any of you eentlemen anything further to 
offer ! If there is nothing further the hearing is closed. 
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BBPOBT OF THB 8]raoUX COIOEITTSE IN USB KAITEA OP THB 
APFUGATIOIT OF WATBOITB IBUOn) BOOH OOKFAKT FOB AP- 
PBOTAL OF VIASS FOB BOOK DT BADTT BIVBB. 

On the 2d day of April, 1913, the following order was made: 
Ordered, That queBtions growmg out of the ftpplication of the Watioua Island Boom 
Go. for Approval ol its pUma lor the construction of a boom in the Rainy River be 
leterrod to two members of the commiwion to inveatigate, and, if in their opinion 
deainble, to t&ke auch teBtimony bb they may consider neceaHiry to be laid before the 
commiBaion for its final determination of the queetion whether auch application ^miU 
be ^proved in whole or in part; and to fully report tiie facts, together with ouch evi- 
dence aa may be token to the commission as soon as mav be; aitd that the farther con- 
sideration of the application be continued to a date to oe fixed by the chairmen. 

Ordered, That Mr. Tawney and Hi. Caagroin be appointed to act under the fore- 
going Older. 

Iq pursuance of the above-recited order the undersigned met at 
International FaUs, I£nn., and on the 5th of May proceMed to cany 
out the inatructiona of the commiasion. The application k in the 
following tennB : 

To the HmxonMe, the IjUenutlitmal Joint Commietion, WaM^lan, D, C, andOttawa, 

Canada, the Seer^tffy of Slate, and the Seeretary of War of the thuUdSlata, WaMngbm, 

D. C. 

GbntIiEmen: The undersigned, Watrous Island Boom Co., a corporation organized 
under the laws of the State of Minneeota tor the purpoae of improving Rainy River 
on the northetn botmdary of the State, and its tributaries, inciudine, among others 
Winter Rood, Beaudette, B«pidB, Black, Big Foi^, LittieFoik, Ash, Vermillion, and 
Namakan Rivers, and their tributaries, and the driving of kge Uierem, or in any por- 
tion thereof, and the improvement of such Btreoms and tributaries by clearing and 
(!tjai^ht«nin^ the channels thereof, closing slou^is, diiectti^ sluiceways, booms of 
all kinds, side rolling, sluicing and flooding dams, or othwwiee, and keeping such 
works in repair and operating ^e some so as to render driving k«a in auch atreoms and 
tributaries reasonably practicable and certain and choking andcollecting reaaonable 
and unifonn tolls upon all logs, lumber, and timber driven, sluiced, or flMted on the 
said streams or any thereof; also taking posHemion of all logs put in such etnama, and 
upon sucfa roilwa^, and breeding the rotlwaya and driving the logs, lumber, and tim- 
l«r; and also driving any and all 1(^ and timl>er at the request of the owner or 
owners, which may be put into said streams or any thereof, and t&king charge of same 
and dnving the same down and out of such streams or down so far as tile improve- 
ments of the company may extend ; and charging and collecting therefor of the owner, 
or party controlling said 1(^ or timber reasonable charges and expenses for such 
wrvicea; also buying, sell ing, and using all pcoeerty, real and pereoniJ. necessary or 
convenient for its purposes, herewith submits plans for booms in Rainy River between 
the month of Little Fork River and the mouui of Black River, for storing, handling, 
BOrting, and loading logs and forest products, and respectfully requests appioval of 
such pl^B. 

Appended to this application and printed herewith are: 

1. X copy of the articles of incorporation of Watrous Island Boom Co. 

2. The necessary duplicates and copies of this application required bv the rules of 
the International Joint Commiaeion and the Department of War, as well as the plana 
of the boom and surveys and soundings of the adjacent waters. 

R«q>ectiully submitted. 

Waitroob Island Boom Co., 
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This application was filed in Washington and in Ottawa in April, 
1912. 

On or about the 13th of November, 1912^ Mr, John Thompson, 
acting for the attorney general for the Dominion of Canada filed a 
reply or statement in response to the application as follows: 



public works dep&rtment of Canada, which ia filed herewith. It ahowa that tlie pro- 
posed boom croesea and racroeees the Rainy River. 

2, The international boundary line in the Rainy River haa not been filed, and until 
this has been done it can not be ascertained to which juriediction the applicants are 
flubject. 

3. On the plan prepared by the department of public works it ia ahown that pile 
driving baa already been done and that the piles are not in the position shown on the 
plana BubiDitt«d b^ the applicants. For example, at Laurel, a small wharf 3,000 feet 
east of Big Fork River, the applicania' plan shows the pilea running to the wharf, but 
on the plui of the department of public works the boom ia 300 feet from the wharf. 

. 4. FromthemeagerioundingsBnownon the varioua plans of the river it iaimposeible 
to BAy where the boom should be placed in the interest both of navigation and of the 
applicants. 

6. Steamers using the north side of the river are obliged to make frequent atops to 
land and take o& paaaengerB by runniiu; the bow of the vessels on the shore, and this 
must be done with the bow upstream. &. many places the boom is so close to the north 
shore that a vessel going downstream has not room to turn in order to make a landing. 
This is shown on the plan of the department of public works. 

6. At the present time steamers can not use the river exclusively on the north side 
of the pilea, and the Canadian Government submits that judgment ahould be with- 
held until a Burvey of the river has been made to determine whether or not ateamera 
can use the north half of the river. 

7. The plan filed by the applicants shows that an 8-foot channel ia to be dredged 
below B% Fork River. This will alter the natural level and flow of the water, and 
the extent to which the natural flow will be affected should be first determined. 

(8) There should be some rule as to what procedure is to be adopted to have the 
river cleared aufflciently for safe navigation. 

(9) It should be possible to allow the applicants privileges in the river so as not to 
unduly interfere with navigation. 

Dated at Ottawa, the ISth day of November, 1912. 

The approval of the United States Government, dated 3d April, 
1912, 01^ the plans submitted by the company is in the following 
terms: 

Whereas by section 10 of an act of Congress, approved March 3, 1899, entitled "An 
act m^cing appropriations for the construction, repair, and preservation of certain, 
public works on rivers and harbors and for other purpoeea," it is provided that it shall 
not be lawful to build or commence the building of any wharf, pier, dolphin, booia, 
weir, breakwater, bulkhead, jetty, or other structures m any port, roadstead, haven, 
harbor, canal, navigable river, or other water of the United States, outside eBtabliahed 
harbor lines, or where no harbor lines have been established, except on P^its recom- 
mended by the Chief of Engineers and authorized by the Secretary of War; and it 
shall not be lawful to excavate or fill, or in any manner to alter or modify the courae, 
location, condition, or capacity of, any port, roadstead, haven, harbor, canal, lake, 
Wbor of refuKe, or inclosure withm the limits of any breakwater, or of the channel 
of any navigable water of the United States, unless IJie work haa been recommended 
by the Chief of Engineers, and authorized by the Secretary of War prior to beginning 
the same; and 

Whereas the Watrous Island Boom Co., a corporation organized under the laws of 
the State of Minnesota, has applied to the Secretary of War for the approval of plans, 
hereto attached, for booms in Rainy River, between the mouth of Little Fork River 
and the mouth oE the Black River, in the State of Minnesota, for storing, handling, 
aortii^, and loading It^ and forest products, which plans have been recommended 
by the Chief of Engineers; 



BOOU IN SAINY BIVXB. 83 

Now, therefore, this is to certify that the Secretarv of War heiebv givea pennissioii 
to the nid Watrous Iskmd Boom Co. to construct Doomg and to aredse m the said 
Rainy River, as shown upon nid plans, so far aa the Mid booms and dredging affect 
navigable waters of the United Slates, subject to approval by the IntematioDal Joint 
Comnussio& and of such conditions not concerning the interests of navigation which 
the eaid commissioa may prescribe, and subject to further conditions as follows: 

1. That the work herein permitted to be done shall be subject to the supervision 
and approval of the engineer officer of the United States Army in. charge of the locality. 

2. That if at any time in the future it ahall be made to appear to the Secretary of 
War that the structures herein authorized are unreasonable obstructious to the free 
navigation of said waters, said licensee will be required, upon due notice from the 
Secretary of War, to remove or alter the same so as to render navigation through said 
waters reasonably free, easy, and unobstnicted. 

3. That the work is to be executed as shown upon the plan hereto attached. 

4. That where the navigable chaanet is inclosed in the boom, a channel 200 feet 
wide and 8 feet deep at mean low water shall be dredged outaide the boom for the 
accoininodation of boats. 

5. That all work, except dredging, shall be completed before the openii^ of the 
navigation season of 1912. 

6. That all dredginfc ahall be completed before the end of the navigation season 
of 1912. 



understood that tliia instrument simply gives permission under said act of 
Congress to do the work herein authorized ; that it does not give any property rights, 
and does not authorize any injury to private property or invasion of private rights. 

From the statement in response or reply, on behalf of the Dominion 
Government, it will be seen that no plans have yet received the 
approval of the department of pubhc works. Until this approval is 
fijven, the construction, erection, or maintaining of any boom in the 
Rainy River, which is a navigable river, ja illegal. 

The act ' Respecting the protection of navigable waters," being 
chapter 115 of the Revised Statutes of Canada, section 4, saya: 

No bridge, boom, dam, or aboiteau shall be constructed so as to interfere with 
navigation, unless the site thereof has been approved by the governor in cotmcil, 
nor unleaa such boom, dam, or aboiteau is built and mamtained in accordance with 
plans approved by the governor in council. 

Pursuant to notices which had been given to all the interested 
parties, the undersigned, on the morning of the 5th May, in company 
with the following, proceeded down the Rainy River as far as the 
Long Sault Rapids; 

C. J. Rockwood, representing Watrous Island Boom Co. 

E. W. Backus, president of the Watrous Island Boom Co., and of 
other interested companies. 

J. T. Home, representing the Rainy River Navigation Co. and the 
Western Canal Co. 

Capt. J. Black, master of the steamer Agwinde, belonging to the 
Rainy River Navk^tion Co. 

C. S. Giles, C, E., engineer in charge of the works of the Watrous 
^land Boom Co. 

Col. Charles L. Potter, United States Corps of Engineers. 

D. W. Jamieson, resident engineer of tne department of public 
works of Canada at Fort Frances. 

Samuel J. Chapieau, principal assistant engineer, department of 
public works of Cfanada, the engineer in charge of the works on the 
Runy River, who was to meet the undersigned at International 
Falls, was on his way, but owing to unforeseen circumstances only 
arrived the next day. 

The undersigned had with them a blue-print plan of the boom, 
which was afterwards filed as Exhibit "A" and which, it Was stated 
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to them by Mr. Hockwood, had been forwarded to the secretariee of 
the commission, in conformitv with the order of the commiBsion 
issued at Washington on April 2 last. The undersigned had abo a 
sketch map or tra«ii^ showmg the changes in the boom, which had 
been recommended by the department oi pubhc works. 

The undersigned, accompanied by the foregoing, followed the boom 
down the river from the mouth of the Little Fork Kiver to the mouth 
of the Black River, the progress on the river being followed step by 
step on the plan "A," which appeared to the undersigned to be a 
correct representation of the boom as constructed. 

Mr. Giles gave all the information required, and Capt, Black 
pointed out several places where, in his opinion, navigation was 
obstructed by the works. The undersigned noted on the plan and 
on the river three places hereinafter more particularly referred to 
where the boom seemed to interfere with navigation. Capt. Bla<^, 
however, admitted that several important changes had been made in 
the boom and some of the worst objections removed. 

The boom extends from Little Fork River to the mouth of Black 
River, a distance of a httle over 10 miles, and follows the American 
shore. In some instances it extends out to the middle of the stream 
and in a few places beyond the center. The boundary line has not 
yet been settled in that part of Rainy River, but from observation 
the undersigned are able to say that whether the boundary line follows 
the middle of the stream or the middle of the channel the boom is 
almost wholly constructed in American territory. At one place it 
will be necessary to dredge a new channel 2,800 feet in length by 50 
feet in width and 8 feet m depth. This dredging, as shown on the 
map, fonns part of the plan to be approved. The boom as con- 
structed consists of pile clusters of 6 to 9 piles, driven at distances of 
approximately 120 to 250 feet apart, which clusters are connected by 
ordinary boom sticks. 

On the 6th May at 10 a. m. the undersigned, being of opinion that 
it was desirable to take testimony, opened the hearing in the Koochi- 
ching County courthouse at International Falls. All the parties who 
were present the preceding day and hereinbefore mentioned appeared, 
•mih the addition of Mr, George A. Graham, representmg the Rainy 
River Navigation Co., and Mr. Samuel J. CSiapleau. The following 
were sworn and gave their testimony: G. S. Giles, E. W. Backus, 
Col. Potter, Samuel J. Chapleau, Capt. Black, and Fred Smith, of 
Laurel, Minn. 

The following is a synoj«is of the essential parts of the evidence: 

The object of the boom is to collect, handle, and sort timber which 
b driven down the Big Fork, Little Fork, and Black Rivers. This 
timber consists of pulp wood for the mills at International Falls and 
Fort Frances belonging to and operated by the Ontario and Minnesota 
Power Co., of which Mr. Backus is the president, and the logs for the 
following sawmills : One mill of the International Lumber Co. at Intor- 
nationaf Falls, one mill at Spooner, Minn., and one mill at Keewatin, 
Ontario, belonging to the K^eewatin Lumber Co., all of which belong 
to or are controlled by the Backus interests. 

The mill of the Enjgler Lumber Co. and of the Rat Portage Lumber 
Co, and of divers smiilar mills on the Rainy River, all belong to 
independent companies and stationed below the boom. 

v^OOt^lc 
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At a previous hearii^ at International Falls on the 17th of Septem- 
bra*, 1912, another company, operating a mill atSpooner, theShevUn- 
Matbieu Lumber Co., was represented by counsel, but this mill was 
subsequently purchased by the Backus interests. 

In his testimony Mr. Backus gave the following information: 

The reasonably full capacity of the mills of the International Lum- 
ber Co. is approximately 200,000,000 feet of sawed lumber per annum. 
There would be cut this year at International Falls 80,000,000 feet of 
lumber, at Spooner 60,000,000, and at KeewatJn 40,000,000. Besides 
this, the consumption of pulp wood for the pulp mills at International 
Falls and Fort Irances ia at their present capacity 160,000 cords pw 
annum. This wood is brought in from various mrections by all the 
railroads entering International Falls, and also a large portion is put 
into the streams, the Little Fork. Big Fork, and Buck Rivers, and 
driven into the Watrous Island Boom Co.'s boom and there hoisted 
and brought back by rail. 

Tbe method of handliiig this boom is to bting all of the logs and pulp wood into the 
boom, take out all the piuP wood, if pcasible, and what logs are necenary to come to 
Intematioual Falls aainnill and haul them bock by rail to the mills at intamational 
FiUla and Fort Frances, both sawmills and pulp mills. The logs beloimng to the 
milh lower down the river are then relaaaed and they float down to the other mills. 

There is other timber collected in the boom, such as ties, cedar 

Eoles and posts, which come down these rivers and after bui^ re- 
tased go down the Rainy River to a point lower down than the end 
of the boom. Mr. Backus estimated the total number of feet of logs 
for the collectii^ and sorting of which the boom was used at an average 
of 126,000,000 feet of saw lo^ and approximately 50,000 to 60,000 
cords of pulp wood, besides ties, poles, poats^ etc., and the average 
value at 13,000,000. He also stated that the mvestment in mills and 
in timber by the companies which used this boom for the transporta- 
tion of 1<^ down the river either to the milk or to the place of loading 
them on cars is J20,000,000. Within the last four or five years the 
lumbering operations on the Rainy River have increased to a very 
considerable extent, especially since the paper mills began operating 
in the summer of 1910. 

It was also established by Mr. Backus that the total acret^e of the 
boom, 305.3 acres, is barely sufficient for the handling of the timber 
supplying the mills. 

The undersigned crossed to Fort Frances and visited the partly 
constructed null at that point. When completed, this large estab- 
lishment will employ a great number of hands and turn out a large 
product. 

Two witnesses were examined in relation to the navigation of the 
Bainy River. 

There is no doubt that before the Canadian Northern Railway was 
built the Rainy River formed an important link in the chain of navi- 
gable waters, which stretches from the head of Lake Superior to the 
Lake of the Woods, and served as a highway for travelers and 
freight. In fact, the undersigned were able to gather from what they 
heard during their visit to this section of the country, and from evi- 
dence given before them in the matter of the levels of the Lake of 
the Woods, on a previous visit, that prior to the construction of the 
railway there was considerable traffic up and down the Rainy River, 
but although there was some difference of opinion upon the point at 
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the hearing on the 6th of May, the undersigned can state that ike 
great weight of evidence goes to show that there is very little traffic 
at the present time upon the river, and that the cajrymg of passen- 
gers byhoats is almost exclusively restricted to the carriage of tour- 
ists. The witness, Fred Smith, who had been in the steamboat 
business himself, swore that after the building of the railway his 
company persevered in running their boats for two years, but that 
this was done at a constant loss and that the shtu*ehoIders, who had had 
to contribute toward the expenses for these two years, finally decided 
to give up; the undersigned saw one of the boats high and diy on 
the shore, where it has been lying ever since and gradually falling to 
pieces. 

It appears to the undersigned that the predominant interests in 
the Rainy River are the lumbering interests, and although they do 
not express the opinion that the navigation interests are to be neg- 
lected, stm, the imjnediate future of the country around IntemationsJ 
Falls on the American aide, and Fort Frances on the Canadian side, 
seems to depend to a great extent upon the prt^eas and prosperity 
of the lumber and pulp mills. 

It appears from the evidence of Mr. Giles, Col, Potter, and Mr. 
Chapleau that the first map filed by the appUcants with their appli- 
cation did not correctly represent the boom as built in the nver, 
that certain representations and suggestions had been made by the 
Dominion Government, and that these suggestions had been, to a 
great extent, if not wholly, carried out in the amended plan filed and 
m the reconstruction or correcting of the boom in the river. 

Upon this point Mr. Giles says: 

Q. Were those changes indicated on the small map the only changes which have 
been recommended by the department of public works? — A. They were the changes 
that were Baked for by the department of public works of Canada. 

Q, And the only changee? — A. And the only chaises they asked for. From pilins 
No. 27, 1 think it was, t« a certain distance up the river they asked us to remove, and 
they wanted the sheer boom removed at the Laurel Dock, and that has been done, 
and the piling in the channel that they wanted to be removed. The only thing 
that has not been done is the dredging of the channel, and the removing of those 
stone piers that you saw, of the sheer boom down there, which we have marked on 
the map "to be removed." 

As already stated, during the visit on the previous day, Capt. Black 
admitted that corrections and improvements in the boom had been 
made, and he concurred with the others present that if other slight 
corrections and improvements were made tiie objections of the navi- 
gation interests to the boom would disappear. 

There were three points at which it was at first su^ested that 
some changes might oe made in the interests of navigation, viz, at a 
point opposite lots 1 and 2 of section 30, lot 2 of section 25, and at 
a point about 600 feet east of Watrous Island. 

Col. Potter and Mr. Chapleau were examined as to the corrections 
or improvements which should be made at these points. In relation 
to the first point, viz, lots 1 and 2, section 30, Col. Potter says: 

The river is narrow. It is a straight reach, and there is no difficulty in navigating 
through it. The only question, as I understand it, is the poembUity of having to 
turn m it. You could not operate the boom and give them room to turn in there, 
therefore the 10, 16, or 20 feet that would be taken away from the boom company 
would be of no advantage to navigation and might hamper the boom company a 
little; that would be my opinion, at that point. 

Q. Would that mean that there is no way of allowing these people to turn their 
boats there at all^that they would not be able to stop u it was necessary to turn at 
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thxt point? — A. They would hftve to go below and turn around, and run up, if tliey 
happened to wont to make a landing at that one jmrticulai point. At that paitlculia 

Siint the boom company couldn't operal« and give the BteamerH a chance to turn; 
ey would have to go below anyhow; and the little additional width that you could 
give them without eeriously hampering the boom company would not help them 
enough to pay to have it done, in my opinion. 

Aa to the next point, opposite lot 2, section 25, Col. Potter s&ya: 
I think that ia a bad bend for tbe Hteamers, and a bad bend for the lumber intereits. 
But in my opinion the lumber interest could get aloi^ by redriviog those cluetera 
of piles — those two that are out — 50 feet nearer Qie south abme, and it would be a help 
to the navigation people in making that bad bend, against an upriver wind aa we had 
yeaterday. 

Coming then to the third point, viz, the outlet of the boom about 
600 feet east of Watrous Island, Col. Potter says: 

In my opinion a change could be made there without injuruig the boom company 
at all; because they have an outlet from their boom into Ihe river, which is a flaring 
outlet, for which there ia no reason, and they have got the same width down here that 
they have at the outlet. They could take tae logs out juet ae easily, and a very amall 
change there would give the steamboats the whole of that 11-foot channel. By 
moving the last pier in about 50 feet would make a width of opening practically the 
Hune to them, and would give the navigation interests all of the 11-foot channel. 

Mr. Chftpleau, speaking of the first objection relating to the nar- 
rowness of the channel opposite lots 1 and 2, section 80, when asked 
if , in his judgment, any change could be made in the clusters of piles 
that would not seriously interfere with the transportation of logs 
through the boom, answers: 
I not think it is necessary in tl 
i reason that if the clusters we 
punng through there. They have plentv of width there and plenty of water. 

Q. Yes, but if they had to turn around, then they wonldn't have plenty of room, 
would thevT — A. It is within such a short distance that they could eiOier go above 
or drop below and turn. 

Q. In other words, they could not maintain a boom at all if you gave room enoi^h 
tor boats to turn at this particular point? — A. No; it would be too congested. 

In relation to the second point, viz, lot 2, section 25, Mr. Chapleau 
says: 

It seems to me that that is a very narrow turn there, and pretty hard to negotiate 
either going up or coming down the river. At the same time it is very hard to get 
logs arouna a place like that. I should imagine they would be required to keep a 
force of men tnere during the driving and as they would be required to have men 
there I diould say it would be much to the advantage of navigation to give them all 



As to the third objection, Mr. Chapleau suggested that the three 
cribs and two pile clusters at the outlet of the boom be moved in 
toward the Minnesota shore about 80 to 100 feet. When Mr. Chapleau 
made this statement. Col. Potter interjected— 

I had not seen the map when I testified. I would say that that outer pier mi^t 
be put in 75 feet with advantage to navigation and not hurt the log driving. 

When the two ei^ineers had been heard the chairman inquired: 
Have any of you gentlemen any questions that you desire to ask Col. Potter or Hr. 

Chapleau? 
J&. Gkahau. Ho; the points I was going to speak about you have covered with 

these gentlemen's testimony. 
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Capt. Black, who was afterwards examined, travdrsed the same 
ground as had been gone orer by the engineers and was examised 
aa to the three objectioiis, and after giving his testimony upon these 
points, the following question was put to him: 

Q. That would remo 
navigation intereetB? — . , 

behind it very ahallow water and where there is no wal«r there is no uae tor the boata 
to try to run. 

Q. Do I onderatand you to gay tliat the only objection iriiich remaini ia the narrow 
space which is left between the Canadian shore and the boom at the firot cro« on die 
map— Exhibit A?—A. Yes, at lots 1 and 2. 

Q. l^t is the only objection that remains now, practically?— A. Yea, and tfaat 
■ Oieb 



can be overcome by tne boat« running either above or below before tuimng. 

There is nothing to show that the boom itself caused any obstruc- 
tion or diversion of the waters of the Rainy River on either side of 
the line affecting the natural level or flow of boundary waters on the 
other aide of the line, viz, on the Canadian side, but it is in evidence 
that the operation of the works might, if, for instance, a jam occurred, 
have that result or effect. The t&edging of the channel at the spot 
indicated would alter or lower the level of the stream. 

When all the witnesses }iad been examined, the chairman said: 
Have any of 
the bearing is cl 

None of the parties present offered any evidence or remarks, and 
consequently the proceedings were declared to be at an end. 

It ^11 be noticed that neither Government nor any of the interests 
were represented by counsel, although, as hereinabove stated, notices 
had been duly given of the proceedmgs. 

The objections ui^d on Dehalf of the Government of Canada in 
the statement in response to the application filed by Mr. John Ttomp- 
son, as hereinabove mentioned, may be summarized under the follow- 
ing headings: 

1. The plan filed with the application does not show the true loca- 
tion of the boom as conatructed. 

2. The international boundary not yet having been settled, it is 
impossible to say within what jurisdiction the boom will lie. 

3. The soundings in the river are incomplete, and therefore it is 
not possible to say where the boom should l>e placed, having regard 
to the interests of navigation. 

4. The boom is in some places so constructed as to leave no room 
for steamers navigating on the river to turn. 

5. The dredging proposed will alter the level of the water. 

6. It should, however, be possible to conciliate the different inter- 
ests in the river. 

The undersigned, after having heard the evidence and visited the 
ground, can s^ely say that the objections raised by the Government 
nave been met, and that, in the words of the last pan^aph of the 
statement in response, it is ' 'possible to allow the applicants privileges 
in the river so as not to unduly interfere with navigation." 

OONOLUSIONS. 

The undersigned have come to the f ollowiM conclusions : 

1. Whether the international boundary follows the center of tiie 

stream or the center of the channel, the boom is almost completely 

built in American territory. 
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2. The existence and the maintenance of this boom is necessary 
for the carrying on of the chief industry on both sides of the river 
in the distnct, viz, the manufactm^ of lumber, wood pulp, and 
paper. 

3. The district on both sides of the Kainy Kiver is vitally interested 
in the progress and prosperity of the manufacturing concerns above 
mentioned. 

4. Although at one time there may have been a good deal of neces- 
sary navigation on the Rainy River, in consequence of the building 
of the railway, circumstances have completely changed, and the para- 
mount consideration now to be taken mto account is its utilization 
as a highway to carry logs and timber for the different mills and fac- 
tories at International Falls and elsewhere. 

5. Provided certain changes were made in the construction of the 
boom and the channel dredged, it was admitted on all sides that the 
navigation of the river would not be seriously interfered with. 

6. The boom was built before any authorization was obtained from 
the Dominion Govermnentj but upon representations being made to 
the appUcant the construction of the boom has been changed so as to 
meet the requirements of the department of public works of Canada. 

BE0OHMENDATION8. 

Under theae circumstances the undersized recommend: 

1. That the changes suggested by Col. Potter and 'Mi. Chapleau be 
made in the construction of the boom, viz: 

(a) Immediately opposite lot 2 of section 26, by removing four 
cluBters of piles and driving them 60 feet nearer the south shore; 

(&) That the three cribs and two pile clusters at the outlet of the 
boom be moved in toward the Minnesota or south shore 75 feet; and 

(c) That a channd 2,800 feet long, 50 feet wide, and 8 feet deep 
be dredged by the company at the place uid in the manner shown 
upon the map or plan med as Exhibit A,' this channel to be main- 
tained at the same length, width, and depth by the conipany as long 
as the boom remains in place, or until such time as the Governments 
of both countries have decided otherwise. 

2. That the applicant be given a reasonable time, say six months, 
within which to carry out these changes and works. 

3. That upon the joint report of Col. Potter and Mr. Samuel J. . 
Chapleau, or other officers appointed by the respective Governments, 
that the said works have been satisfactorily carried out, the commis- 
sion grant the company's application and approve of the works. 

The undersigned submit with the present report the evidence taken 
by them at International Falls and the exhibits. 
UoQtreal, 2l8t May, 1S13. 

Tq. Chase Casqbain. 
^Hnona, 29th May, 1913. 

James A. Tawnbt. 

1 Exhibit Aon a HMle or aOBItet to 1 bidi has been flM with tlw doddoii. 
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